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INTRODUCTION

The Sustainable Development Goal (SDG) 6 Global
Acceleration Framework calls for a dramatic acceleration
to meet off-track SDG6 targets. The SDG targets for
water, sanitation, and hygiene (WASH) go further than just
the provision of facilities. They target safely managed
water and sanitation services, which requires sustainable
local service models operating under a robust regulatory
framework.

Estimates indicate that, despite progress made in the
preceding decades, in 2020 around 1 in 4 people lacked
safely managed drinking water in their homes, and nearly
half the world’s population lacked safely managed
sanitation (UNICEF & WHO, 2021). Lack of safe water, and
poor sanitation and wastewater practices, have serious
impacts on people’s health and the environment.

The recognition of the human rights to water and
sanitation, and the international commitment towards
sustainable water and sanitation services for all, expressed
through the SDGs, demand a stronger focus on both
expanding the coverage of facilities and services, and
ensuring the quality of services delivered. Regulation of
water and sanitation services in the economic, social,
public health, and environmental dimensions, is an
essential governance function, which ensures better
service outcomes in terms of affordability, consumer
protection, quality of service, public health, and
environmental protection.

The WASHREG approach is a multi-stakeholder
diagnosis used to identify national regulation gaps and
challenges in water and sanitation services provision. The
methodology facilitates the development of a set of
actions and practical solutions for initiating a process of
developing, strengthening, or aligning regulatory roles and
responsibilities.

The WASHREG approach is explained through three key
documents: 'The WASHREG Approach: An Overview',
the accompanying 'The WASHREG Approach:
Methodology' and these 'The WASHREG Approach:
Action Sheets'.

These Action Sheets, organized around different areas of
regulation, offer a rich practical guidance with multiple
examples to describe how regulation can be put into
practice. With over 50 Action sheets included here,
including almost 100 examples from all regions of the
world, the Action Sheets will continue to evolve and
capture emerging experience about the regulation of
water and sanitation services.

In most jurisdictions, regulation of water supply is
significantly more established and well-defined than for
sanitation, especially for on-site sanitation facilities and
faecal sludge management. Regulation of sanitation is in a
period of rapid evolution and effective approaches are
beginning to emerge. As such, guidance within The
WASHREG approach will evolve as new experiences
emerge.

This product is part of the set of guidance documents
produced under the 'Accountability for Sustainability'
partnership, between UNICEF, SIWI and the UNDP-
SIWI Water Governance Facility — which aims at
increasing sustainability of WASH interventions through
the improvement of governance in the service delivery
framework. The World Health Organization (WHO) and
the Inter American Development Bank (IADB) have
provided substantial inputs to the development of 'The
WASHREG Approach: An Overview', the
accompanying 'The WASHREG Approach:
Methodology' and these 'The WASHREG Approach:
Action Sheets'.

We believe that by strengthening regulatory activity,
countries can improve the performance and sustainability
of water and sanitation service delivery and achieve the
SDG targets on universal access to realize the human
rights to water and sanitation for all.
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1. SERVICE QUALITY REGULATION

OBJECTIVE ACTION
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SQ1A: Define service quality standards and indicators for operators

REGULATORY AREA: SERVICE QUALITY REGULATION

OBJECTIVE SQ1
ectrements to be met by DEFINE SERVICE QUALITY
STANDARDS AND INDICATORS FOR
OPERATORS

COST: Low FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, consumer associations

DESCRIPTION

Regulating service quality entails the establishment of criteria that services should meet to adequately reflect consumer needs,
and this requires the operators’ full comprehension and acknowledgement. Some of these measures may include, for instance,
reliability of services, quality of water delivered, interruption frequency and its duration, average time to restore the service, or the
number of consumer complaints. This non-exhaustive list, open to be customized in different circumstances, becomes an
essential tool for achieving the quality of service objectives and results associated with them. Each regulator, therefore, defines
and calculates a set of performance indicators, which are then published, with results being compared in the sector annual
assessment report.

EXPECTED OUTCOMES

e Clear and transparent sanitation and water service quality standards are measured on all service operators.
e Different performance trends are compared.
e Consumer associations actively participate and can access the established norms at any time.

EXAMPLE 1: ZAMBIA

In line with its mandate to inform the public on water supply and sanitation issues, the Zambian regulator NWASCO publishes an
annual sector report on the performance and status of the sector. This sector report also highlights the performance of providers
against set sector benchmarks derived from the Minimum Service Levels guidelines. Benchmarking induces competition among
commercial units by motivating them to improve their own previous performance and to outperform others. Eight benchmarks
have been set for major indicators, as follows.

Performance indicators and benchmarks

Indicator Benchmark
1 Water supply and sanitation coverage 80%
2 Unaccounted for water(UfW) 25%
3 Metering ratio 100%
4 Hours of supply 18
5 Water quality 98%
6 Staff per 1,000 connections 8
7 Collection efficiency 85%
8 Cost coverage by collections 100%

EXAMPLE 2: AUSTRALIA

In Australia, the Essential Services Commission (ESC), which is the multisector regulator in Victoria state, has adopted the
following service quality indicators.
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SERVICE QUALITY INDICATORS

Domestic customers with instalment plans (100 customers)

Non-domestic customers with instalment plans (100
customers)

Domestic restrictions for non-payment of bills (100
customers)

Non-domestic restrictions for non-payment of bills (100
customers)

Restrictions restored within three days (percent, domestic
only)

Restrictions over 14 days (per cent, domestic only)
Domestic legal actions (per 100 customers)
Non-domestic legal actions (per 100 customers)
Average debt level — restrictions (€)

Average debt level — legal actions (€)

Hardship grants and applications (per cent)

Average value of hardship grants (€)

Customer responsiveness and service

Average time taken to connect to an operator (seconds)
Calls answered within 30 seconds (percent)

Complaints received by water businesses (percent)
Water quality complaints (percent)

Information statements processed within 5 days (percent)

Average customer interruption frequency (interruptions per
customer) (number per customer)

Planned water supply customer interruption frequency during
peak hours (interruptions per customer)

Average duration of planned interruptions (minutes)
Average duration of unplanned interruptions (minutes)
Average customer minutes off supply (minutes)

Bursts and leaks (per 100 km of water mains)

Average response times to bursts and leaks — priority 1
Average response times to bursts and leaks — priority 2
Average time to rectify bursts and leaks — priority 1 (minutes)
Average time to rectify bursts and leaks — priority 2 (minutes)

Planned customer interruptions not restored within 5 hours
(percent)

Unplanned customer interruptions not restored within 5 hours
(percent)

Water losses

Wastewater service

Sewer blockages (per 100 km of sewer main)

Customers experiencing a single sewer blockage

Sewer spills from reticulation and branch sewers (per 100 km)
Containment of sewer spills within 5 hours (percent)

LINKS

Zambia’s regulator (NAWASCO) web page: http://www.nwasco.org.zm/index.php/regulatory-tools/monitoring-performance-

reporting

Australia’s Essential Services Commission (ESC) web page: https://www.esc.vic.gov.au/water/sector-performance-and-

reporting/water-performance-reports

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

As much as some of these norms and standards could be universally applied, tailoring them to specific contexts or shaping new
ones will require internal regulatory capacities, ranging from technical water engineering skills and financial capacity for
monetization of these measures, to customer relations abilities. Whereas to a certain extent some of them could be supported by
related ministries and service operators, much required capacity building and multi-stakeholder consultation around applicable
standards could be supported by development partners and consumer associations. Regulators’ staff must also be trained on
basic service quality performance standards, and how to apply them in their own context.
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SQ1B: Establish policies and procedures for the provision of good quality
services

REGULATORY AREA: SERVICE QUALITY REGULATION

OBJECTIVE SQ1 ACTION CARD SQ1B
1o b6 et by operaors. ESTABLISH POLICIES AND
PROCEDURES FOR THE PROVISION

OF GOOD QUALITY SERVICES

COST: Low FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, consumer associations

DESCRIPTION

The definition of service quality requires appropriate communication through transparent mechanisms. It is important that service
quality procedures are comprehensible and accessible to service operators and consumers at all times. Regulators should
therefore develop sets of policy and procedure guidelines aimed at setting common rules for service quality provision. In
accordance, in most cases, these procedures are outlined through or built upon consumer charts. Outlined often with some
incentives, these guidelines motivate operators to share accurate information. In turn, this helps regulators in the long term to
reduce overall auditing costs.

EXPECTED OUTCOMES

e Transparent service quality guidelines and policies are accessible to all interested parties.
e There is an independent and impartial supervision of service operators.
e Consumer associations are actively engaged.

EXAMPLE 1: AUSTRALIA

In Australia, the regulator in Victoria state establishes that operators must issue and comply with a customer charter that meets the
procedural and substantive requirements of the relevant code, and sets out the water business’s approved service standards. In
addition to complying with applicable requirements of public health and environmental regulations, a water business must provide a
service in accordance with any commitments in the water business’s approved service standards. Each water business is therefore
required to adhere to the following.

a) Meet the customer-related standards, procedures and practices set out in this code.
b) Develop, issue and comply with a customer charter which meets the procedural and substantive requirements of
the water code, and sets out the water business's approved service standards.

EXAMPLE 2: ZAMBIA
Zambia introduced through its national regulator NWASCO the following Consumer Charter.
You have the right to:

The minimum level of service as guaranteed by your provider
Regular supply

Good quality water

A satisfactory response to your complaints

Be invoiced every month

Demand better services

You have the responsibility to:

e Give feedback on the quality and quantity of services received
e Keep water infrastructure/fittings in good condition
e Pay bills on time
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Report any illegal activities around water infrastructure

Allow water providers access to infrastructure and water points
Pay for repairs and maintenance of distribution pipes
Conserve water

LINKS

Australia Customer Service Code: https://www.esc.vic.gov.au/sites/default/files/documents/customer-service-codes-customer-
service-code-urban-water-businesses-august-2018-20180801 .pdf

Zambia Consumer Charter: http://www.nwasco.org.zm/index.php/consumer-service/consumer-rights-obligations

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Strong administrative, procedural and communication capacities must be embodied within a regulator to conduct this action. It is
common however, that regulators’ staff will require additional support from development partners when drafting the guidelines and
conducting multi-stakeholder consultations. Substantive inputs by relevant ministries will help to match these guidelines with other
sector policies. Feedback from consumers, operators and civil society is necessary to ensure a common understanding through the
use of understandable terminology.
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SQ2A: Establish protocols for periodic data collection on service quality

REGULATORY FUNCTION: SERVICE QUALITY REGULATION

OBJECTIVE SQ2 ACTION CARD SQ2A

I IS ESTABLISH PROTOCOLS FOR

monitoring adherence to

service requirements PERIODIC DATA COLLECTION ON
SERVICE QUALITY

COST: Low FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, consumer associations, civil society

DESCRIPTION

Whether the provided services correspond to defined quality standards will only be evident to regulators after being compared with
data and information received from operators. Since the information must be timely and provided on a regular basis, its systematic
collection is essential for regulators to be able to perform this action. To facilitate such a process for service operators, regulators
establish sequenced protocols for data collection, analysis and respective reporting duties. In turn, the protocols allow service
operators to better organize their analytical and reporting facilities and adequately respond to regulatory requirements. Open
access to these protocols and information ensures appropriate consumer awareness about the services provided.

EXPECTED OUTCOMES

e There is a clear procedure with templates that is easy to follow by operators.
e Operators’ costs for information provision is reduced.
e Monitoring by consumer associations is facilitated.

EXAMPLE: BELGIUM

In Belgium, operators in Wallonia region implement i ILERS e L OPERATOR -
. . (DGRNE, SPGF,...) COMMITTEE :

a management system based on objectives while ‘ -

regulators indicate the values deemed to be ; [ c3|cu|at.ngthe et ]

suitable for the indicators, alongside factors that

could influence performance. The figure illustrates { Qualitative ana|y5|s of the }

the process for collecting information and for L:liea ol

calculating indicators for the quality of service

) Analysis of the price/quality
regulation.

relationship and an analysis of
performance evaluation

v

[ Inclusion of explanatory factors } :

Assistance - > VvV <« Assistance

Analysis of the relationship
between the financial plan and
the quality of development plan

v

E [ Preparing the report ]

v

| Providing an opinion about the
request to increase prices
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LINKS
Wallonia Water Society web page: https://www.swde.be/en/tap-water-consume-confidence

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Due to high volumes of information, this task is now digitalized, therefore requiring adequate IT capacity of regulators, sustained by
appropriate monitoring, analytical and statistical abilities. The role of anticipated partners would be to share their related capacities,
notably national statistical institutions, with capacity building being sustained by development partners, the private sector, and
research institutions. Regulators’ staff must be trained in how to manage the online protocol and information supplied through it, as
well as the ability to train operators’ staff on how to use the protocol.
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SQ2B: Produce and publish analytic reports to track progress on service quality

REGULATORY FUNCTION: SERVICE QUALITY REGULATION

OBJECTIVE SQ2 ACTION CARD SQ2B

—etapisn mechansme o7 | PRODUCE AND PUBLISH ANALYTIC

monitoring adherence to

service requirements REPORTS TO TRACK PROGRESS ON
SERVICE QUALITY

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, consumer associations, civil society

DESCRIPTION

Information and data about service quality becomes relevant when it is accessible to the wider public. Open access to it enables
the public to be informed, while creating a competitive environment for operators. Regulators must therefore promote best
practices through service quality reports, which include recommendations based on evidence and service performance. These
reports often include the definition of performance indicators, offered as steering tools and targeting results. Irrespective of its
actual format, annual service quality reports, being comparative in their structure, motivate operators to achieve a higher quality of
service and to improve consumer satisfaction.

EXPECTED OUTCOMES

e Service operators are motivated to improve performance.
e Regulators have an overview of quality service trends.
e Consumers have appropriate access to information.

EXAMPLE: FRANCE

In France, all water and sanitation services are publicly owned and fall within the responsibility of municipal authorities. Municipal
authorities are free to choose their own method for managing the service, either by direct management or delegated management.
Whatever is chosen, the public authority remains responsible for the quality, smooth operation, and sustainability of its service.
Much of this relies on regulation, through the promotion of service performance and best practices that enable operators to achieve
a certain quality of service and to guarantee consumer satisfaction. A list of 29 statutory performance indicators is to be calculated
annually by each collective or non-collective sanitation and water service, with this data then collated by the observatory on public
water and sanitation services. Initiated in November 2009 by the French National Agency for Water and Aquatic Environments
(Onema), the observatory on public water and sanitation services is a tool for local authorities and service operators to help them
assess general performance, improve their services, and monitor changes annually.

LINKS: Observatory on public water and sanitation services at: https://www.services.eaufrance.fr

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Converting collected data into annual reports usually requires a high level of communication and public relation skills along with a
solid internal regulatory understanding of the evidence. With the latter often being present, the lack of communication capacities is
usually compensated by support from external partners. These include national institutions and private sector companies that are
familiar with public reporting and working with development partners. In some cases, associations may support this task. Once a
template is established, such reports will be then repeated annually by regulators.

THE WASHREG APPROACH: ACTION SHEETS | 12


https://www.services.eaufrance.fr/

SQ2C: Conduct regular audits to check service quality indicators

REGULATORY FUNCTION: SERVICE QUALITY REGULATION

OBJECTIVE SQ2 ACTION CARD SQ2C

Establish mechanisms for CON DUCT REGULAR AUDITS TO

monitoring adherence to

service requirements CHECK SERVICE QUALITY
INDICATORS

COST: High FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, consumer associations

DESCRIPTION

It is very important to verify that collected data about service quality is accurate. Even more important is to ensure the impartiality of
auditors or controllers assigned to perform such a delicate job. Regulators, therefore, develop sets of policies, procedures and
guidelines on how to approve, conduct, and report audits, that aim to meet the stated objectives. Guidelines ensure the regular,
transparent and independent auditing of service operators. Audit guidelines must clearly outline respective obligations and rights on
both sides, both of regulators and operators. When setting the ground for transparent control, these guidelines can also incentivize
operators to detect and declare any service quality non-compliance. Digitalization of information offers opportunities to improve the
efficiency of this task.

EXPECTED OUTCOMES

e There is a reliable and transparent auditing process.
e Service operators’ internal structure is aligned with the audits.
e Consumers’ interests are adequately protected.

EXAMPLE: AUSTRALIA

In Australia, the Essential Services Commission in Victoria, an independent regulator that promotes the long term interests of
consumers with respect to the price, quality and reliability of energy, water and transport services, established a framework for its
audit functions related to the respective regulated industry obligations. The framework includes guideline to meet the following:

- Ensure that audits are conducted in an independent, rigorous and comparable manner by establishing minimum
requirements for the independence and expertise of auditors, and the conduct and reporting of audits.

- Provide incentives for businesses to achieve compliance by minimizing the probability that significant non-compliance
will go undetected, providing regulated water businesses with an opportunity to rectify non-compliance, and taking
any further action required to achieve compliance.

- Maximize the cost-effectiveness of the audits by taking a risk-based approach to defining the scope and frequency
of the audits to be undertaken.

LINKS

Australia: Guideline for Approving, Conducting and Reporting Audits for Victorian Water Businesses:
https://www.esc.vic.gov.au/sites/default/files/documents/regulatory-auditing-framework-to-apply-for-victorian-water-businesses-
quideline.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of administrative, legal and inspection skills necessary to complete this action obliges regulators to build their internal
capacity through training, often seeking support from other national institutions or development partners. Judiciary institutions can,
for instance, extend their expertise when outlining the content of guidelines. Development partners could also build on this through
training on how to establish implementation procedures.
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SQ2D: Establish processes to validate the data provided by operators

REGULATORY FUNCTION: SERVICE QUALITY REGULATION

OBJECTIVE SQ2 ACTION CARD SQ2D

Establish mechanisms for ESTABLISH PROCESSES TO

monitoring adherence to

sznes EauliET EAiie VALIDATE THE DATA PROVIDED BY
OPERATORS

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, consumer associations

DESCRIPTION

In addition to audit verification of collected data, regulators validate the data through comparative exercises. Since this action puts
additional burdens on the monitoring process, establishing protocols regarding their sequence within the process can spare time
and financial resources. In accordance, regulators usually conduct annual benchmarking exercises in which they validate
operators’ performance by comparing and analysing data collected through audits. This exercise could be structured around
different categories of performance indicators, such as indicators aimed at protecting consumers interests, the sustainability of
operators, and environmental sustainability.

EXPECTED OUTCOMES

e There is a reliable and transparent data validation process.
e Service operators’ internal structure is aligned with the data validation process.
e Consumers’ interests are adequately protected.

EXAMPLE: PORTUGAL

In Portugal, the Water and Wastewater Regulation Authority (ERSAR) has established a methodology in the service quality
assessment process that involves a sequence of stages to create a clear, rational, and transparent system. The procedures include
a process in which information is first provided by the operators, then validated and audited to verify data reliability by a regulator.
The extensive and complex procedure can be found in the link below.

LINKS

Portugal regulator ERSAR Water and Wastewater Services Quality Assessment Guide: http://www.ersar.pt/en/site-
communication/site-news/Documents/Guia_Tecnico_19_2aEdi%C3%A7%C3%A30_2013_EN.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Abilities required to conduct this action include statistical, hydrological, and administrative skills. Validation exercises, being an
internal regulatory process, would benefit from the experience of other regulators. To that end, technical regional exchanges could
be valuable to aid improvement. Options for other partners who could be involved include national statistical institutions, the private
sector, and research institutions. Regulators’ staff must also be trained on how to benchmark and how to regulate service quality.
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SQSBA: Establish systems of incentives and rewards for operators’
performance by regulators

REGULATORY FUNCTION: SERVICE QUALITY REGULATION

COST: Low FREQUENCY: Regular
TARGET GROUPS: Regulators, service operators, consumer associations, media agencies, civil society

DESCRIPTION

As much as the verification and sanctioning of non-compliant operators to service quality norms and standards could be efficient in
protecting consumers interest, it only works as an action when poor performance has already occurred and consumer interests
have already been damaged. It is therefore advised to apply, alongside sanctions, a range of regulatory incentives and rewards to
motivate operators’ compliance to existing standards. In accordance, regulators should establish systems of incentives or rewards
for the improvement of services over time. Such mechanisms, commonly shared through media, allow regulators to identify

annual sectoral champions.

EXPECTED OUTCOMES

e Service operators are motivated to comply with the policy.
e Aregulator service quality function is facilitated.
e Consumer associations are more engaged in the process.

EXAMPLE 1: BRAZIL

In Bragzil, the water sector does not have a compulsory federal quality of service assessment, except on the water quality. The
National Water and Wastewater Information System (Sistema Nacional de Informacgdes sobre Saneamento, SNIS), has played a
significant role in this area. The activities of SNIS are developed by means of gathering information provided on a voluntary basis by
operators that are given incentives to join this programme. If operators intend to be funded by public capital, they are compelled to
supply data to SNIS. In accordance with the fundamental principles for the provision of public services, Law N. 11445 seeks to
ensure the transparency of actions, based on information systems and institutionalized decision-making processes.

EXAMPLE 2: PORTUGAL

In Portugal, until 2014, the regulator ERSAR, in partnership with the newspaper Agua&Ambiente, annually rewarded the most
distinguished Portuguese operators with the Water and Waste Service Quality Awards. The goal of this initiative was to identify,
reward, and publicly disclose the operators that excelled in the service provision. See the regulator’'s communication video below.

LINKS
Brazil SNIS web page: http://app4.mdr.gov.br/serieHistorica/
ERSAR video clip: https://www.youtube.com/watch?time continue=8&v=S93Z0fRIQfw

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Creating a competitive environment through rewards and incentives requires certain regulatory capacities such as creating
incentives within the available regulations, communication, and public relations. Commonly, different regulators perform these on
their own with support from marketing and media agencies, consumer associations, and civil society, to make the exercise publicly
available and its content more attractive to a broader audience. External partners could further support the structuring and
dissemination of awards and incentives.
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SQ3B: Establish systems of sanctions for non-adherence of operators to
service norms and regulations

REGULATORY FUNCTION: SERVICE QUALITY REGULATION

COST: Low FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, consumer associations,

DESCRIPTION

Regulators can initiate administrative infringement proceedings against operators under terms set out in legislation. Reasons can
include if information has not been reported, operators have intentionally not provided accurate information, or if service standards
do not match the minimum requirements. However, prior to applying any sanctions, they must be transparently outlined through
mechanisms that specify a time sequence, with sanctions commonly being the last resort. Predefined penalty systems allow for the
imposition of adequate penalties on utilities for acts or omissions that infringe legal provisions in terms of the quality of service.
Transparently sanction mechanisms also ensure the integrity of regulatory infringement actions.

EXPECTED OUTCOMES

e Service operators are prevented from further misconduct.
e Aregulator receives appropriate information on time.
e Consumers are protected from further damage and are adequately reimbursed.

EXAMPLE: AUSTRALIA

In Australia, states and territories have a well-conceived, modern, and very robust regulatory model that is able to all possible
issues. Regulation is essentially focused on consumers, but without disregarding the sustainability of operators. Different regulators
have successfully developed ways of supervising and controlling the quality of service, as seen in the scheme of compensation to
consumers in case of failures to comply with agreed service standards (see below).
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AMOUNT PAYABLE FOR FAILURES (EUROS)

LEVEL OF SERVICE _ Central

Water

Unplanned interruptions not 15 15 15 - 15
restored in a specific time

More than five unplanned 15 15 15 30 15
interruptions in any 12 months

Failure to notify a planned - - 15 - _
interruption

Planned interruptions during peak - - 15 - -
hours (5 a.m. to 9 a.m., and 5 p.m.

to 11 p.m.)

Planned interruptions longer than - - 15 - -
advised

Planned interruptions longer than 5 - - 15 - -
hours

Repair of leaking service pipes - - - - 15
within 5 days

Wastewater

More than three interruptions in 12 15 15 15 30 15
months

Interruptions not restored in a 15 15 15 - 15
specified time

Spills not contained in a specified 300 300 300 - -
time of notification

Spills not contained in a house in 300 300 300 - -
one hour of notification

LINKS

Australia: https://www.esc.vic.gov.au/water/codes-and-guidelines/customer-service-codes

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Setting sanctions require regulators to have certain judiciary and administrative skills. These could be sustained and supported by
best practices from other regulators. Potential partners include national judiciary and disciplinary institutions along with
development partners. Regulators’ staff must be trained on how to apply and manage disciplinary measures within their regulatory
mandate.
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2. CONSUMER PROTECTION

OBJECTIVE ACTION
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CP1A: Define and establish consumer protection policies

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP1 ACTION CARD CP1A

There are clear res DEFINE AND ESTABLISH CONSUMER

regarding the interface

between consumers and PROTECTION POLICIES

operators

COST: Low FREQUENCY: One time

TARGET GROUPS: Regulators, consumers, service operators, consumer associations

DESCRIPTION

Regulators establish consumer protection policies containing information such as the prohibition of charging prices that do not
match the costs, obligations to give prior notice of suspension due to non-payment, frequency of billing, minimum payment times
or especially short times for expiry of debts, consumer charts, and associations rights. Publicly outlined, consumer policies are also
an opportunity for regulators to include essential regulatory principles they adhere to, such as universality or equity. Protecting
consumers always requires the establishment of clear measures that adequately reflect their interests and ensure the full
comprehension and acknowledgement of operators. The non-exhaustive list of policy information, open to be adapted to different
circumstances, becomes an essential regulatory tool for achieving consumer protection objectives.

EXPECTED OUTCOMES

e There are clear and transparent policies in place that are accessible to all parties.
e Service operators are contracted in accordance to consumer protection policies.
e (Consumer associations are actively engaged in shaping policies.

EXAMPLE: ZAMBIA

In Zambia, the creation of a vertical regulatory agency, the National Water Supply and Sanitation Council (NWASCO), led to the
establishment of principles that were not explicitly present in the water sector until then, namely universality, accessibility, the
quality of service, and equity. The 1994, the National Water Policy created the legal framework for implementing the
decentralization of responsibility for the sector. NWASCO requires water and sewerage service providers to guarantee their
customers a certain and defined level of service for a specified price in a Service Level Guarantee (SLG). Customers may use these
SLGs as a basis for airing their complaints. Areas guaranteed are drinking water quality, billing for services, client contracts,
interruptions of water supply, blockages of sewers, and pressure in the network.

LINKS

Zambia National Water Policy: http://www.nwasco.org.zm/index.php/policy/send/4-policy-and-legislation/56-national-water-
policy-1994-zambia

Zambia Service Level Guarantee (SLG): http://www.nwasco.org.zm/index.php/regulatory-tools/service-level-agreements-and-
guarantees

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Identifying consumer interests lies primarily in working with consumers and their respective associations. Capacities required
including engineering or customer relations abilities that could be supported by related ministries or service operators, while much
required facilitation of multi-stakeholder consultations remain with civil society and development partners. Regulators’ staff must be
trained on basic consumer policies and concepts, and how to apply them in their specific context.
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CP1B: Develop procedures to establish water consumer spaces at utility level

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP1 ACTION CARD CP1B

There are clear rules DEVELOP PROCEDURES TO

regarding the interface

cetwon corsumesand | ESTABLISH CONSUMER SPACES AT
UTILITY LEVEL

COST: Low FREQUENCY: One time

TARGET GROUPS: Regulators, consumers, service operators, civil society

DESCRIPTION

An important modality for protecting consumer interests is setting the stage where their voices can be heard and they can discuss
their rights openly and directly with operators. In accordance, regulators provide rules and guidelines to promote such consumer
participation at utility level. Regulated modalities and mechanisms determine how consumers can contribute to the timely supply of
drinking water and sanitation services, build confidence among the public, and raise awareness about the effective use of drinking
water and sanitation. With the primary aim of protecting their rights and interests, consumer platforms are often encouraged to
become involved in decision-making processes, and sometimes have representatives on operators’ management boards.

EXPECTED OUTCOMES

e Service operators ensure the functioning of participatory mechanisms.
e Consumers actively participate and share their feedback.
e Regulators have a clearer picture of service performance.

EXAMPLE 1: TAJIKISTAN

In Tajikistan, Public Advisory Councils (PACs) have been established in water supply companies to protect the rights and interests
of consumers. In many places they are very active, with consumers making inquiries and complaints that companies must respond
to. The aim of these advisor councils is to protect the rights and interests of consumers and encourage their participation in
decision-making processes.

EXAMPLE 2: KENYA

In Kenya, the Water Services Regulatory Board (WASREB) acknowledges the need to involve consumers as participants in
decisions that affect the way they receive water services. The empowerment of consumers is in line with Kenya’s constitution,
which recognizes access to water services as a human right. Section 72 of the Water Act 2016 requires WASREB to establish a
mechanism for handing complaints from consumers regarding the quality or nature of water services, and to develop guidelines on
the establishment of consumer groups and facilitate their establishment. A consumer engagement guideline was developed to
facilitate the engagement process between consumers and sector institutions. It defines the roles and responsibilities of various
players in consumer engagement and the handling of complaints.

LINKS
Tajikistan: https://siwi.org/latest/tajikistan-water-supply-companies-raise-transparency-and-improve-cooperation-with-consumers/
Kenya: https://wasreb.go.ke/downloads/Consumer%20Engagement%20Guideline%20Revised%202018.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

This action requires regulators to have improved public relations abilities in order to be able to establish and facilitate space
between consumers and operators. Consumers and their associations, civil society, and development partners, take an active part
in supporting this regulatory action. The staff of both regulators and operators must be trained on how to manage their operations
in an inclusive manner, and how to systematically allow consumer participation in their executive decisions.
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CP1C: Develop consumer chart guidelines that establish clear rights and
duties

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP1 ACTION CARD CP1C

There are clear rules DEVELOP CONSUMER CHART

regarding the interface

gFe)tev;/aetir;sconsumers and | GUIDELINES THAT ESTABLISH CLEAR
RIGHTS AND DUTIES

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, consumers, service providers

DESCRIPTION

Another important tool available to consumers and operators are consumer charts. These are usually conceived as naotification
portals where both parties can quickly exchange on a range of issues predefined by regulators. These issues to a large extent
encompass contractual rights and duties. Regulators also have a duty to provide guidelines for operators to promote the
development of consumer service charts, and to declare a commitment to provide the best possible service to customers.
Established to serve as a notification platform, consumer charts have also proved to be a valuable source of information for
regulators.

EXPECTED OUTCOMES

e Service operators receive feedback from consumers through an interactive and templated mechanism.
e Consumers are aware of their rights and duties.
e Regulator can access information from consumers at all times.

EXAMPLE: SOUTH AFRICA

In South Africa, the Johannesburg Water customer care programme operates two 24-hour call centres, one for revenue-related
complaints and the other for technical issues, and two walk-in contact centres, while also offering customers contact by post and
email. It also maintains an open and transparent relationship with its customers and publishes a customer service charter that
declares the utility’s commitment to provide the best possible service to its customers. Johannesburg Water has benefited
enormously from maintaining good customer care and relations. By responding quickly and providing feedback, customers are
more likely to inform the utility of service failures that can then be rectified quickly. In response, customers are satisfied and more
willing to pay for services.

LINKS

Johannesburg Water web page: https://www.johannesburgwater.co.za/notify-me/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

When drafting consumer chart guidelines, regulators can rely on many good examples currently in use. The main capacities
needed, include IT, communication, and legal abilities to appropriately convert contractual rights and duties into an interactive
platform. Possible actors to seek capacity support from include consumer associations, operators, and civil society. Development
partners could help with regional technical exchanges with other regulators. Regulators’ staff must be trained on how consumer
charts are applied by other regulators, and how to build on their lessons learned.
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CP2A: Conduct regular households surveys or similar instruments to
assess consumer satisfaction

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP2 ACTION CARD CP2A
Mhere are mechansmsto | CONDUCT REGULAR SURVEYS OR
information received SI MILAR IN STRU ME NTS TO ASS ESS

about consumer

protection rights CONSUMER SATISFACTION

COST: Medium FREQUENCY: Regular
TARGET GROUPS: Regulators, consumers, civil society

DESCRIPTION

Information can reach regulators through various sources, but a primary goal is to establish direct communication with consumers.
To help to protect consumer interests, regulators must employ mechanisms and tools where consumers’ views can be shared. To
that end, regulators should undertake surveys, forums, or use other means to gather relevant information from consumers or their
respective associations on their satisfaction with service provision. Surveys are increasingly conducted online and are also made
available to operators.

EXPECTED OUTCOMES

e Consumers have an opportunity to provide feedback directly to regulators.
e Regulators collect essential information regarding operators’ performance.
e Service operators can access feedback from surveys.

EXAMPLE: ZAMBIA

In Zambia, to strengthen consumer participation in the water and sanitation sector, the National Water Supply and Sanitation
Council (NWASCO) instituted a consumer forum in each province. The purpose is to sensitize the public about their rights and
obligations with regards to water supply and sanitation provision, and service level guarantees. These forums also act a survey
platforms to enable consumers to give feedback on the quality of services, as well as to present complaints. To date, consumer
forums have been held in Kabweand Solwezi, the capital cities of Central Province and North-Western Province, respectively, and
are to be repeated and scaled out as part of a developing regulatory survey mechanism.

LINKS

NWASCO web page: http://www.nwasco.org.zm/index.php/consumer-service/consumer-events

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Regulators require public relations and communication skills when conducting this action. Primary partners include media and
marketing agencies, civil society, research institutions, and consumer associations that can help to facilitate and communicate
consumer feedback to the wider public. Regulators’ staff must be trained by development partners on how to gather the necessary
information using different observation tools and mechanisms.
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CP2B: Sensitize and educate consumers about their rights and obligations

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP2 ACTION CARD CP2B

There are mechanisms to SENSITIZE AND EDUCATE

monitor and review

information received CONSUMERS ABOUT THEIR RIGHTS

about consumer

protection rights AND OBLIGATIONS

COST: Medium FREQUENCY: Regular
TARGET GROUPS: Regulators, consumers, civil society

DESCRIPTION

Equally important to collecting information from consumers is to provide them with important global and regional sectoral
messages. Turning World Water Day or World Toilet Day into public events, for example, could be used to raise public awareness
about consumer rights. Celebrating human rights to water and sanitation through webinars or fairs could be another way of
equipping consumers with the necessary tools to understand their duties as well as to defend their rights. Most importantly,
regulators should create spaces and enabling environments for consumer awareness about their rights. Other regulatory
possibilities are public meetings, conferences, or seminars.

EXPECTED OUTCOMES

e There is awareness among the public about their rights and obligations.
e There is enhanced public engagement in the sector.
e There is feedback to a regulator about its potential actions regarding consumer protection.

EXAMPLE: ZAMBIA

In Zambia, the National Water Supply and Sanitation Council (NWASCO) joins other stakeholders in observing World Water
Daysince 1993 when the United Nations General Assembly declared 22 March as the World Day for Water. The UN and member
nations devote this day to implementing UN recormmendations and promoting concrete activities regarding the world's water
resources.

In 2001, the World Toilet Organization declared its founding day, 19 November, as World Toilet Day. Since then, this has been
observed globally by its member organizations. In September 2009, a new website was launched, dedicated to the celebration of
World Toilet Day. NWASCO joins other stakeholders in organizing events.

Consumers are welcome to participate in activities on both days, that typically include exhibitions, drama, and various
entertainment and awareness programmes.

LINKS:

NWASCO web page: http://www.nwasco.org.zm/index.php/consumer-service/consumer-events

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Public relations and communication skills are very helpful to regulators when conducting these kinds of actions. To that end,
working with media agencies, consumer associations, and other related public services enhances success. Development partners
could support by bringing global events to local level, and by helping sector voices to reach international level. Regulators’ staff
must be trained on public relations, event organization, and on issues related to the international WASH agenda.
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CP2C: Develop accessible communication channels to receive consumer
complaints

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP2 ACTION CARD CP2C

There are mechanisms to DEVELOP ACCESIBLE

monitor and review

information received COMMUNICATION CHANNELS TO

about consumer

protection rights RECEIVE CONSUMER COMPLAINTS

COST: Medium FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, consumers

DESCRIPTION

Collecting consumer feedback and relevant data about service provision usually requires appropriate mechanisms to receive
complaints. Since the resolution of potential conflicts between consumers and operators lies primarily with regulators, such
mechanisms become their most important tool when protecting consumer interests. Generally conceived as online platforms, this
process allows regulators to conduct an initial analysis of submitted complaints, and where it is considered necessary, request
clarification from operators or from claimants to better understand the situation. Regulators should also establish clear and
transparent procedures to deal with complaints, including later analysis.

EXPECTED OUTCOMES

e There is a clear and transparent procedure for consumer complaints.
e There is a database for regulators that is easy to manage and administer.
e There is a knowledge base for policy decisions.

EXAMPLE: TANZANIA

. . . Consumer complaints procedure
In Tanzania, the regulator ZURA (Zanzibar Utilities

Regulatory Authority) established an online mechanism to
f . . . . t
receive complaints, which must be submitted with a i e":mpa"y
specified time limit to enable service providers to be OIS NO | Consumer complains to
accountable. The main reason for setting a time limit is to SATISFACTORY NWASCO
enable the authority to collect evidence which will help in T
. sy . o NWASCO i tigate
resolving the matter with integrity. The authority issues
guidelines to consumers on how to initiate a complaint, the v
. . . NWASCO publici
rights, obligations of consumers, and how to complete a ves —NO | failure by prosrdelrc:ne;/or
complaint form. The authority also maintains a complaints penalises the provider
register for all regulated sectors. A similar model is used lvss
4

nationally in Zambia by its regulator NWASCO (see figure).

—

COMPLAINT RESOLVED SATISFACTORILY BY WATER COMPANY }

LINKS

ZURA web page: http://www.zura.go.tz/complaints-register/
NWASCO web page: http://www.nwasco.org.zm/index.php/consumer-service/water-watch-groups

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

The establishment of consumer complaints mechanisms require regulators to have solid IT, administrative, and procurement abilities.
Whereas consumer associations, research institutions, operators and national ombudsmen could play roles in supporting this action,
the required capacity building training could be sustained by development actors. Regulators’ staff must be trained on how to manage
an online platform, how to inquire about complaints, and how to proceed with regulatory steps.
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CP2D: Review and monitor existing contracts between service operators
and consumers

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP2 ACTION CARD CP2D

There are mechanisms to REVIEW AND MONITOR EXISTING

monitor and review

information received CONTRACTS BETWEEN SERVICE

about consumer

protection rights OPERATORS AND CONSUMERS

COST: Medium FREQUENCY: One time
TARGET GROUPS: Regulators, consumers, service operators

DESCRIPTION

As much as information collected from consumers is important to regulators, its accuracy must be reviewed and monitored. This
process is usually performed through regular or random annual audits, aimed to assess operators’ compliance with ongoing
service contracts. Following predefine inspection procedures, regulators approve, conduct, and report audits, aimed at meeting
the above objectives. Regulators inspect operators’ accounts and operations against their contractual rights and obligations.

EXPECTED OUTCOMES

e Service operators are regularly audited.
e Consumers rights and duties are secured as stipulated in their contract.
e Regulator alerts either side in case of irregularity.

EXAMPLE: PORTUGAL

Public water supply, urban wastewater management, and municipal waste management are public services essential to public
health and well-being, the collective security of people and economic activities, and environment protection.

In Portugal, these services must respect the principles of universal access, uninterrupted and high quality of service, and efficient
and affordable prices as stipulated in consumer contracts. In turn, the Portuguese Water and Waste Services Regulation Authority
(ERSAR) is mandated to undertake the following.

e Monitor the protection of water and waste sector users, always trying to avoid abuses resulting from exclusive rights,
focusing on the control of the quality of services provided, and supervising the tariffs charged to the end-users.

e Monitor equal and clear conditions in access to water and waste services, and the operation of these services. This
principle also applies to all signed contracts.

e Monitor the right to general information about the sector and about each operator.

ERSAR conducts a range of audits around the above objectives between April and June each year.

LINKS

ERSAR website: https://www.ersar.pt/en/site-about-us/Pages/mission.aspx

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of administrative, legal and inspection skills are necessary to complete this action, which obliges regulators to build their
internal capacity through training, often seeking support from other national institutions or development partners. Judicial institutions
can for example, extend their expertise when developing monitoring guidelines. Development partners can also undertake training
on how to establish implementation procedures. Regulators’ staff must be trained on when to proceed with audits, what and how to
inspect and analyse, and how to manage relationships with audited parties.
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CP2E: Mediate and reconcile conflicts involving service operators and
CONSUMErs

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

OBJECTIVE CP2 ACTION CARD CP2E

There are mechanisms to MEDIATE AND RECONCILE

monitor and review

information received CONFLICTS INVOLVING SERVICE

about consumer

protection rights OPERATORS AND CONSUMERS

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, consumer associations, service operators

DESCRIPTION

Breaching service contracts often results in conflict that is first addressed by the involved parties. Failure to correct relationships
with customers brings an operator’s case to a regulator. Being the key stakeholder regarding consumer protection, this action
gives regulators a significant role in mediating and reconciling conflicts involving operators and consumers. Regulators perform this
action by carefully analysing the evidence provided by both parties. They then rely on established mediation and arbitration
mechanisms to deliver regulatory instructions to the respective parties. Failure to comply with these instructions may result in
appropriate penalties.

EXPECTED OUTCOMES

e Conflicts are managed in a timely and adequate manner.
e Service operators and consumers are prevented from further breaches of contract.
e Consumers are reimbursed as appropriate.

EXAMPLE: TANZANIA

In Tanzania, the regulator EWURA is legislated to attend to complaints against a supplier of regulated goods or services in relation
to any matter connected with the supply, possible supply, or proposed supply of goods or services. Handling procedures of
consumer complaints focuses on the need for service providers to provide reliable, quality, and affordable goods or services, a
preference for amicable complaint settlement procedures as opposed to litigation, and ensuring a speedier, just and less
bureaucratic handling procedure. The EWURA Act allows for any person, EWURA Consultative Council, group of people, or an
authorized representative of an aggrieved party to submit a complaint. The authority has established Rules on Consumer
Complaints Settlement Procedure (GN. No. 10 of 2013) to be applied when handling complaints. For the rules to enable a service
provider to be accountable, complaints should be reported within a specified time. Limitation periods are based on the nature of
complaint. A complaint lodged after the time limit shall not be considered. The main reason for setting time limits is to enable the
authority to act and collect evidence in a timely manner, which helps in resolving matters with integrity. The consumer complaints
settlement procedure proposes that EWURA mediates any complaint in an amicable manner within 60 days of the complaint being
received. Detailed steps of the mediation procedure are outlined under the procedure link below.

LINKS

EWURA website: https://www.ewura.go.tz/water-complaints-and-resolution/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of administrative, procurement and mediation skills must be embodied within regulators to successfully complete this
action. Sustaining this power, exclusively performed by regulators, requires capacity building support from development partners,
while consumer associations, mediator associations, and civil society can play supporting roles. Dedicated regulatory staff must be
trained on how to analyse evidence, question the involved parties, and proceed with mediation instructions to conclude cases.
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CP3A: Establish reward systems through benchmarking for operators with
higher consumer satisfaction

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, consumers, civil society

DESCRIPTION

In addition to mediation, reconciliation, and a range of potential penalties which regulators apply to protect consumers, their
interests could often be equally well preserved by other means. One of these is to convert consumer satisfaction into
benchmarking exercises, where operators’ contractual behaviour is rated. Regulators must however, predefine incentives and
rewards for the highest rated operators, and promote and reward operators for high quality service provision as an example for
others in the sector. In creating a competitive environment, such incentivized regulation also often results in a decreased volume of
complaints and conflicts. As a consequence, this reduces the resources required to resolve complaints by motivating operator
compliance. This mechanism, commonly shared through the media, allows regulators to identify consumers’ annual champions.

EXPECTED OUTCOMES

e Service operators are motivated to comply with contractual obligations.
e Consumer protection is facilitated.
e Consumer associations are actively engaged in the process.

EXAMPLE: ZAMBIA

In Zambia, the National Water Supply and Sanitation Council (NWASCO) publishes annually operators’ performance reports, and
the best among them are rewarded. These reports contain information about operator compliance with agreed and predefined
consumer protection indicators such as access to water and sanitation, coverage, metering ratios, or hours of supply.

LINKS

NWASCO web page: http://www.nwasco.org.zm/index.php/media-center/news1/121-2016-water-provider-s-performance-report-
launched

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Creating a competitive environment through rewards and incentives requires certain regulatory capacities such as procurement,
administrative and public relations. Commonly, regulators can perform this action on their own with support from media and
marketing agencies, consumer associations, and civil society, that help to make the exercise publicly available and its content
more attractive to the wider public. Regulators’ staff must be trained on how to manage award events, and how to apply award
methodologies.
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CP3B: Establish penalty systems for infringing contractual provisions
regarding consumer protection

REGULATORY FUNCTION: CONSUMER PROTECTION REGULATION

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, consumers

DESCRIPTION

In more severe cases of breaching service contract obligations, regulators may apply sanctions as a last resort. However, they can
open administrative infringement proceedings against an operator only under the terms set out in legislation. Sanctions should be
incremental. For example, they can amend procedures, or a decision initially taken by an operator, or penalize operators for non-
compliance to regulatory instructions. An operator’s staff member may be also penalized if reported information has intentionally
not represented reality. Prior to actual application, sanctions must also be transparently outlined through a mechanism, specifying
its time sequence, conditions, and terms. Predefined penalty systems allow for the imposition of adequate penalties on utilities for
acts or omissions infringing legal provisions within service contracts. Transparently outlined sanction mechanisms ensure the
integrity of regulatory infringement actions.

EXPECTED OUTCOMES

e Contractual infringements are reduced or prevented in a timely manner.
e Service operators and consumers are prevented from further breaches of contract.
e Consumers are properly compensated when applicable.

EXAMPLE: ZAMBIA

In Zambia, the Water Supply and Sanitation Act (No. 28 of 1997) states that utility’s operating license can be suspended or cancelled
if a provider fails to meet license conditions. Other penalties applicable under the same act can penalize an individual (a staff member
of a provider) if they are found to be responsible for a negligent act leading to the provision of unsafe water. This can be a fine,
imprisonment, or both. The National Water Supply and Sanitation Council (NWASCOQ) carries out annual inspections of 11 commercial
utilities and six private schemes, with findings published in sector reports.

LINKS

NWASCO web page, example of communication linked to unsatisfactory fulfilment of duties:
http://www.nwasco.org.zm/index.php/media-center/news1/120-nwasco-implores-lwsc-to-comply-with-water-supply-guidelines

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Setting sanctions require regulators to have certain judiciary and administrative skills. These can be sustained and supported by
best practices from other regulators. Potential partners include national judiciary and disciplinary institutions, along with
development partners. Regulators’ staff must be trained on how to apply and manage disciplinary measures within its regulatory
mandate.
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3. TARIFF SETTING

OBJECTIVE ACTION
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TS1A: Define criteria, rules and processes for tariff setting, tariff structure,
approval, and service invoicing

REGULATORY FUNCTION: TARIFF SETTING

OBJECTIVE TS1 ACTION CARD TS1A

e DEFINE CRITERIA, RULES AND
respansibites are PROCESSES FOR TARIFF SETTING,
TARIFF STRUCTURE, APPROVAL AND

SERVICE INVOICING

COST: High FREQUENCY: One time

TARGET GROUPS: Regulators, relevant authorities and policy makers, parliament, consumer associations

DESCRIPTION

Depending on the regulated price modality, tariffs could be either set or approved by regulators. Since both cases require
transparency, regulators must establish clear criteria and procedure for price setting. These guidelines usually rely on basic
regulatory principles. For example, they are often based on the principles of recovery of investment and operating costs, efficiency,
equity, sustainable use of water resources and infrastructure, consumer protection interests and their economic accessibility.
Setting a price for water and sanitation as services of public interest, imply the broad participation of all relevant stakeholders. Tariff
guidelines could for instance, impose mandatory dialogue with consumers and validation by a national parliament, making the
tariffs enforceable.

EXPECTED OUTCOMES

e There is a transparency and predictability of tariffs, where every social group pays for delivered services.

e There is established equity among different user groups through tariffs, which are based on their respective socio-
economic situation.

e There is sustainable operation and investment management for operators and policy makers through tariffs, which
adequately reflect the optimal cost of the delivered services.

EXAMPLE: KENYA

In Kenya, the Water Services Regulatory Board 4 3iiifﬁiﬂfs”forwss )
(WASREB) is required to evaluate and recommend water + -

and sewerage tariffs to the water service providers at E—— Y

county level, and approve the imposition of such tariffs in (Payment of loans)

line with consumer protection standards and the for WSP

interests of other stakeholder. There are three kinds of and/or —

tariff (type 1, Il and lll) according to the type of cost that ’(WSB

each cover. Type | covers operational and maintenance type 2
WSB

costs, with some basic administrative ones. Type I
incudes the above plus the repayment of existing debts. type 1
Finally, type Il tariffs include all the costs of other tariffs Administrative costs —
with the addition of the costs of investments and RERCEy type
depreciation (full cost recovery). This tariff structure
ensures access to all, with differentiated prices for
different socio-economic groups.

Cost for operation and

maintenance of WSP
\_ J
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LINKS
Guidelines on tariffs in Kenya: https://wasreb.go.ke/downloads/Tariff%20guidelines.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Setting tariffs has proved to be one of the most complex and delicate regulatory powers. In consequence, it is necessary for
regulators to perform it with high levels of skills, which include financial, planning, hydrological, and with the vision of sustainable
development. A solid understanding can be achieved through training on different tariff models, and this will help regulators to
better align public needs with their sector visions. Since this regulatory power attracts by far the most political attention, it is
advisable to conceive tariff guidelines with the support of a neutral actor. Both public and private sector actors should contribute
their inputs to the process through facilitation by an impartial external partner.
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TS1B: Establish processes, rules, and responsibilities for systematic tariff
adjustment

REGULATORY FUNCTION: TARIFF SETTING

OBJECTIVE TS1 ACTION CARD TS1B

Tariff systems, relevant ESTABLISH PROCESSES, RULES AND

procedures and

oo e e RESPONSIBILITIES FOR SYSTEMATIC
TARIFF ADJUSTMENT

COST: Low FREQUENCY: Regular

TARGET GROUPS: Regulators, relevant authorities and policy makers, parliament, consumer associations

DESCRIPTION

Once defined, tariff guidelines serve the sector in setting the price for services. However, economic, poalitical, or other factors such
as disasters or conflicts may force regulators to adjust tariffs in certain geographic areas or after extraordinary events. Following the
necessity of being transparent and inclusive in decision-making, regulators must establish clear criteria for tariff adjustment,
detailed procedures, and assign responsibilities and roles. Transparent and predefined mechanisms allow for an adequate, timely
and systematic review of tariffs on a regular or random basis.

EXPECTED OUTCOMES

o Tariffs adjustment adequately reflects inflation, deflation or changes in the cost of living, investments, and operation.

e There is transparency and predictability regarding tariffs, in which every social group pays for delivered services.

e There is established equity among different user groups through tariffs, which are based on their respective socio-
economic situation.

e There is sustainable operation and investment management for operators and policy makers through tariffs, which
adequately reflect the optimal cost of delivered services.

EXAMPLE 1: KENYA

In Kenya, the tariff review process focuses on balancing commmercial and social interests in water service provision. When adjusting
tariffs, the Water Services Regulatory Board (WASREB) eliminates any costs that may result from inefficiency and which should not
be borne by consumers. Steps for the review process are as follows.

1. Pre-consultation: WASREB receives proposals made by water service providers, makes its first technical revision, and
proposes adjustments until they agree on a draft tariff to share in public consultation.

2. Consultation: WASREB invites key stakeholder groups (residential consumers, commercial consumers, local authorities, civil

society organizations, women organizations, religious organizations). The agenda should include information on why an
update is needed, and information on the proposed tariff system.

3. Post-consultation process: a full report on the results of the consultation process is submitted to WASREB.

4.  WASREB post consultation: WASREB analyses the proposal and inputs given by stakeholders in the consultation phase. It
then issues a decision on the new tariff system.

5. Publication of the new tariff: the decision should be published in the Kenyan National Gazette.
EXAMPLE 2: TANZANIA

In Tanzania, the Energy and Water Utilities Regulatory Authority (EWURA) is mandated to review rates and charges either when an
application is lodged by an applicant, or when the authority finds it necessary to do so as stipulated in Section 17 of EWURA Act
(Cap 414). The procedure for tariff application is provided under the Tariff Application Guidelines (2017) and EWURA (Tariff Application
and Rate Setting) Rules 2017, GN 452. Decisions reached by the authority is communicated through written tariff orders. Tariff orders
are usually attached with conditions that need to be fulfilled by applicants within a specified time period.
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LINKS

Kenya, WASREB Guidelines on the tariff approval process:
https://wasreb.go.ke/downloads/GUIDELINES %200F%20PUBLIC%20CONSUL TATION%20FOR%20TRFF%20APPROVAL %20P
ROCESS.pdf

Tanzania: https://www.ewura.go.tz/?page_id=221

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Similarly to setting tariffs, further adjustments and updates require a range of financial, planning, and technical regulatory abilities.
Regulators usually benefit from capacity building through training, supported by related sector ministries, the private sector,
research institutions, and facilitated by development partners. Other regulatory best practices may be of use, from technical
exchanges. Regulators’ staff must be trained on different tariff modalities, and financial and social implications, to be able to
conduct regular adjustments.
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TS2A: Gather operators’ tariff revenues, costs, and consumer willingness
and ability to pay

REGULATORY FUNCTION: TARIFF SETTING

OBJECTIVE TS2 ACTION CARD TS2A

el GATHER OPERATORS’ TARIFF

approved tariffs and

performance is monitored REVENUES, COSTS AND CONSUMER

through financial and

operationa rommaton | WILLINGNESS AND ABILITY TO PAY

received from operators

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, consumers, civil society

DESCRIPTION

Irrespective of the tariffication model, regulators regularly collect information about tariff revenues, operator costs, and when
possible, consumer willingness and ability to pay. This information is used when adjusting future service prices. Rather than
gathering it through random checks which require more resources, regulators establish and promote transparent procedures for
operators to share relevant operational costs and revenue data, information, and forecasts of future economic and financial
scenarios. Such procedures should be templated, and in most cases presented through interactive digital platforms which are
more convenient for operators, encouraging them to regularly provide the required information.

EXPECTED OUTCOMES

e Regularly updated information on the operators’ economic status and forecasts is publicly available.
e Consumers are informed about the tariff structure and required adjustments.
¢ Information about consumers’ financial capacity to purchase alternative or upgraded services is analysed and shared.

EXAMPLE: KENYA
In Kenya, the national regulator WASREB specify the following within its service provision agreements.

e The provider shall maintain a dedicated bank revenue account for tariff revenues collected from customers, and this
revenue shall not be mixed with revenue from other sources.

e The provider shall use the tariff revenue solely for the purposes of providing services, maintaining facilities and meeting
any debt service obligations on loans taken for providing services, but may also use it to finance renewal and
development according to expansion of service area as agreed with the water service board.

e From the revenue account, the first payments shall be a regulatory levy, the licensee administration fee, and the service
provider income which shall be adequate to enable the provider meet its own annual expenses approved in the annual
budget.

¢ This revenue account shall be operated with the approval and guidance of the regulatory board as regards priority of
outgoings.

LINKS
WASREB SPA: https://wasreb.go.ke/service-provision-agreements/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Depending how large the regulatory area is, this action entails the collection and processing of significant amounts of information,
data, and consumer feedback on service provision. It is therefore easier to conduct it online, for which regulators require strong IT
skills. These should be sustained by appropriate financial, analytical and procurement abilities. The role of partners should be to
share their related skills, notably sector ministries and research institutions. Regulators’ staff must be trained on how to manage the
online platform and how to use the information received.
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TS2B: Collect and validate operators’ financial and operational data

REGULATORY FUNCTION: TARIFF SETTING

OBJECTIVE TS2 ACTION CARD TS2B

el COLLECT AND VALIDATE

approved tariffs and

performance is monitored OPERATORS’ FINANCIAL AND

through financial and

operational information O PERATIO N AL DATA

received from operators

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, consumer associations

DESCRIPTION

Collected financial information and operator accounts are systematically verified by regulators. They assess financial and
operational performance of operators in two stages to obtain additional necessary data, first in the office and a second stage
through local audits. The objective of the validation process is to ensure the accuracy of the information provided, and which can
be then used for future tariff adjustments. Unless operators’ accounts are validated, these risks putting operations on hold.
Regulators must however, conduct this procedure transparently to ensure impartial and rigorous audits.

EXPECTED OUTCOMES

e Accurate financial and operational performance information is available at all times for regulatory purposes.
e Consumers are informed about operators’ performance on their request.
e Only validated operators’ accounts can be further operationally managed.

EXAMPLE: LESOTHO

In Lesotho, the Electricity and Water Authority (LEWA) presents relevant financial information collected from the operator WASCO.
In March 2016, for example, they presented the following information.

e According to audited financial statements, WASCO reported an annual operating profit of M2,337,000 for the period,
from atotal generated revenue of M218,609, 000. The main components of revenue were water and sewerage billing at
M199,305,000 (91.17 percent) and new service connections at M15,012,000 (6.87 percent).

e Expenditure for the period was M216,772,000. The main contributors to expenditure were labour costs (40.81 percent),
power demands (9.15 percent), reticulation and plant maintenance (6.21 percent), and chemical usage (3.81 percent).

e The profit realized during the 2015-16 financial year came against a backdrop of losses for the previous five years. In
2014-15, a loss of M3,160 million was recorded, higher than the previous year (M1,781 million). This was largely
attributed to a substantial increase in expenditure. The company experienced its highest loss (M10,595 million) during the
2011-12 financial year. The improvement is due largely as a result of a substantial and steady growth of water and
sewerage billing since 2010-11, coupled with improved cost management.

LINKS
Lesotho example: http://www.lewa.org.ls/home/WASCO_Application 2017 18.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Abilities required to conduct this action include financial, management, and administrative skills. Validation exercises as an internal
regulatory process would benefit from learning from technical regional exchanges with other regulators. Other possible partners
could include national economy and research institutions. Regulators’ staff must be trained on different financial and accountant
skills either by related sector actors or development partners.
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TS2C: Verify efficiency of operators

REGULATORY FUNCTION: TARIFF SETTING

OBJECTIVE TS2 ACTION CARD TS2C

Caulce i VERIFY THE EFFICIENCY OF

approved tariffs and
performance is monitored 0 P E R ATO R S
through financial and
operational information
received from operators

COST: High FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, individual and institutional consumers

DESCRIPTION

As tariff collection may encounter mistakes, regulators regularly and randomly inspect tariff accuracy using different indicators. In
accordance, regulators verify other economic efficiency indicators and ensure that the approved tariffs correspond to actual
operator expenditures. This action is commonly performed through impartial inspection procedures, with the main objective being
to correct any kind of misconduct in a timely manner. All licensed operators, being subject to these inspections, are obliged to
cooperate and provide all required information related to their compliance with the approved tariffs. Failure to do so, or frequent
tariff overcharge, may affect the issue of future operator licences.

EXPECTED OUTCOMES

e Only adequate tariffs are validated, while those in excess are reimbursed to consumers.
¢ Non-compliance with indicators is used by regulators when issuing operating licences.
e Consumers are only charged for services that are delivered.

EXAMPLE: TANZANIA

In Tanzania, some financial indicators that the Energy and Water Utilities Regulatory Authority (EWURA) uses to assess water
supply operators are as follows.

INDICATOR DEFINITION UNIT

Administration costs per m3 Total administration costs (TZS) / total amount of water produced (m3). TZS/m3
of water produced
Energy consumption Energy consumption during the assessment period (kWh) / total amount of KWh/m3

water produced (m3).

Operating ratio Ratio of operating costs to operating revenues. Operational costs include all Ratio
expenses together with depreciation and interests costs (but excluding debt
service payments). Sound national management requires that this ratio should
be less than 1.

Personnel expenditure per The ratio of total personnel expenditure (TZS) to the total amount of water T78/m3

m3 of water produced produced (m3)

Personnel expenditure as a Total personnel expenditure in (TZS) expressed as a percentage of total %

percentage of current collection from current water and sewerage bills plus collections from other

collection from water and water and sewerage related services (excluding grants and subsidies).

sewerage bills

Staff/1000 water and This indicator measures staffing level and is calculated as the ratio of total Staff / 1000

sewerage connections personnel to total number of water and sewerage connections. Best practice is ~ connections
below 5

Working ratio This is the ratio of operational expenses / operational revenue. Operational Ratio

expenses do not include depreciation, interest and debt service. Sound national
management requires that this ratio should be well below 1.
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LINKS
EWURA performance indicators: http://www.ewura.go.tz/wp-content/uploads/2018/06/EWURA-BREGIONAL-WATER-UTILITIES-
PERFORMANCE-REPORT-2016-17.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of administrative, legal, and inspection skills necessary to complete this action obliges regulators to build their internal
capacity through training, often seeking support from other national institutions or development partners. Judiciary institutions can
for instance, use their expertise in developing inspection methodology. Development partners can support regulators through
training, and the establishment of indicators and implementation procedures. Regulators’ staff must be trained on how to proceed
with the checks, which indicators to analyse, and how to assess misconduct and calculate respective reimbursements.
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TS2D: Monitor economic and financial performance indicators at operator
and national level

REGULATORY FUNCTION: TARIFF SETTING

OBJECTIVE TS2 ACTION CARD TS2D

Compliance with MONITOR ECONOMIC AND

approved tariffs and

performance is monitored FINANCIAL PERFORMANCE

through financial and

?eizethelgr}?;:fggf;%r;s INDICATORS AT OPERATOR AND
NATIONAL LEVEL

COST: Low FREQUENCY: Regular
TARGET GROUPS: Regulators, service operators, service clusters

DESCRIPTION

Given the importance of tariff accuracy, it is also necessary to monitor their values over time, and compare operators, and
nationwide trends. This action is commonly performed through benchmarking exercises, where data collected through inspections
is rated. Regulators then assess the results of audited data at operator, cluster, and national levels to rank operators’ performance
over several regulatory cycles. This mechanism allows regulators to develop a sector overview, and to draw important conclusions
when defining or adjusting future tariffs. It also serves in refining visions for sector development. Regulators must however,
predefine incentives aimed to reward operators whose tariff implementation could serve as an example for other players in the
sector.

EXPECTED OUTCOMES

e Operators whose performance declines over time might face consequences.
e Operators whose performance improves over time are awarded as sectoral champions.
e Consumers are informed about sector performance.

EXAMPLE: ZAMBIA

In Zambia, the Urban and Peri-Urban Water Supply and Sanitation Sector Report is produced annually to inform the public on the
performance of water and sewerage companies. It highlights and benchmarks the performance of the 11 water and sewerage
companies and six private schemes.

LINKS
Zambian performance report: http://www.nwasco.org.zm/index.php/media-center/news1/138-water-sector-scores-a-success

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Monitoring sector performance trends through benchmarking requires regulators to have solid strategic, financial, and planning
skills. Given the importance of the results of this exercise, it is necessary to train regulators’ staff on how to read different trends,
and how to convert them into strategic decisions. Development partners can support operations by training in a range of required
procurement, administrative and public relations skills. Other sector actors would also benefit from training to enhance their
participatory capacity when working with regulators on future tariff adjustments.
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TS3A: Alert operators in case of non-compliance with tariff regulations and
issue correcting instructions

REGULATORY FUNCTION: TARIFF SETTING

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, consumers

DESCRIPTION

Non-compliance with approved tariffs may result in licence removal, so should be only used as a last resort. Since removing an
operator’s licence will result in further disruption of service provision, prior to this, regulators must first exhaust all other means to
resolve outstanding issues. After warning operators, regulators initiate a legislatively established process, and operators may
submit a response, and are allocated sufficient time for further assessments of their economic and financial performance. During
that period, regulators collect more relevant information to be able to draw conclusions and instructions. Failure to comply with
these instructions will result in more severe sanctions.

EXPECTED OUTCOMES

e Operators are enforced to act in accordance with agreed tariff regulations.

e Operators are allowed sufficient time within an established transparent administrative procedure to comply with ongoing
operations.

e Regulators manage each case of non-compliance in a timely manner.

e Consumers are informed, and reimbursed where applicable.

EXAMPLE 1: ZAMBIA

In Zambia, operators whose performance is deteriorating beyond acceptable limits may be placed under special regulatory
supervision (SRS). This might take the form of non-adherence to license conditions and service level guarantees (SLGs). Special
regulatory supervision is an enforcement tool used to curb negative performance trends, applied following an agreement signed
between the national regulator, the National Water Supply and Sanitation Council (NWASCO), and the operator. During the
stipulated supervision period, NWASCO closely monitors all operations of the service provider, including decisions made by both
management and the board. This means that NWASCO can attend board meetings to monitor internal decisions. Although
intrusive, such regulation enables an operator to quickly undertake remedial measures. The operator draws up a plan on how to
improve its performance over the SRS period and submits monthly reports indicating the progress being made in meeting the
planned activities. This is a stop gap measure to avoid the worst-case scenario of suspension or cancellation of an operating
license.

EXAMPLE 2: KENYA

In Kenya, a national regulator, the Water Service Regulatory Board (WASREB), will notify and caution water service boards or
providers that are not complying with their obligations, and provide a time frame within which there should be rectification.
WASREB can issue orders prohibiting particular actions with immediate effect, and follow through with prosecution if this is not
complied with. WASREB can issue notices instructing water service boards to ensure non-compliance is resolved within a stated
time frame. If the notices are not complied with WASREB can undertake the following:

e Fine the licensee.
e Use the performance guarantee to resolve the problem.
e Issue an order which if not complied with, will be followed by prosecution.
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e |ssue orders on variations of areas of supply.
e Order a water services board to enforce regulations under section 73 of the Water Act 2002 in its area of supply.
e Use media in publicizing warnings against offenders of the Water Act 2002.

LINKS
Zambia: http://www.nwasco.org.zm/index.php/regulatory-tools/regulatory-enhancements

Kenya: https://wasreb.go.ke/downloads/Enforcement%20And%20Compliance%20Strategy.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

To perform this action, regulators’ staff must be trained on improved financial, administrative and management skills. Capacity
building can be provided by sector actors or by development partners. Regulators may also involve other operators to support their
procedures. Judiciary institutions may be indirectly involved to ensure further impartiality.
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TS3B: Apply sanctions under the terms set out in legislation

REGULATORY FUNCTION: TARIFF SETTING

COST: High FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, service clusters

DESCRIPTION

Regulators penalize operators who do not comply with tariff directives. Possible sanctions include fines, prosecution, changes to
operator’'s management teams, licence removal, or transferring licenses to other operators. However, prior to actual application,
sanctions must be made transparent through regulatory policies and acts. Predefined penalty systems allow for the imposition of
adequate penalties on utilities for acts or omissions that infringe legal provisions in terms of tariff collection, fulfilment of key
performance indicators established in concessions, or other social or environmental regulations. Transparently outlined sanction
mechanisms ensure the integrity of regulatory infringement actions.

EXPECTED OUTCOMES

e Transparent sanctions are applied within the rule of law.
e Non-complaints cannot continue their operations without aligning to agreed tariff regulations.
o Affected consumers and other relevant parties are satisfied, morally and financially.

EXAMPLE: KENYA
In Kenya, following its enforcement strategy, the regulator WASREB enforces tariff-related decisions through the following actions.

Issuing of fines.

Ordering the payment of penalties by licensees to third parties aggrieved by action or inaction of licensees.

Levying of penalties for non-payment of regulatory levies.

Prosecution of offences committed by licensees under the Water Act or recommending prosecution of culprits to other

concerned public agencies for offences in relation to any other Act.

e Use of court action in judicial review proceedings.

e Recommending to the Ministry the removal of the top management and board of directors of the water services board if
inspection reports are not followed up by licensee.

e Order the removal of top management team of Water Service Provider and board of directors.

e Cancellation of the Service Provision Agreement (SPA).

e Transfer of licenses to another licensees.

LINKS
Kenya Enforcement Strategy: https://wasreb.go.ke/downloads/Enforcement%20And%20Compliance%20Strategy.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Imposing sanctions require regulators to have certain judiciary and administrative skills. These could also be sustained and
supported by best practices from other regulators. Potential partners include national judiciary and disciplinary institutions, and
development partners who can train regulators’ staff on how to apply and manage sanction measures within their regulatory
mandates.

THE WASHREG APPROACH: ACTION SHEETS | 41


https://wasreb.go.ke/downloads/Enforcement And Compliance Strategy.pdf

4. COMPETITION

OBJECTIVE ACTION
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CO1A: Regulate and promote market competition, public and private, for
drinking water and sanitation services

REGULATORY FUNCTION: COMPETITION

OBJECTIVE CO1 ACTION CARD CO1A

L e S e on REGULATE AND PROMOTE MARKET

service legislation and

regulations are aligned COMPETITION, PUBLIC AND

with public competition

policies PRIVATE, FOR DRINKING WATER AND
SANITATION SERVICES

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, procurement institutions, anti-monopoly institutions

DESCRIPTION

Market competition between public and private contractors is usually regulated by national competition authorities. However, given
the specifics of the sector, it is usually WASH regulators that are mandated to apply these rules over competing operators. These
can be applied both in networked services (e.g. when private operators deliver services), or where water- or sanitation-related
services are not provided through networked services (e.g. water tanks, or emptying latrines and septic tanks). In accordance,
regulators technically align competition policies to sector requirements. Regulators define clear and transparent procedures and
criteria for market entrance, with the objective of ensuring equal conditions to all potential competitors. Finally, regulators set
conditions for continuous market operations by licencing or registering qualified operators.

EXPECTED OUTCOMES

e Procurement processes are open equally to all potential operators.
e Consumers benefit from open competition by purchasing the services at lowest market prices.
e QOperators improve their service performance faster in a competitive market.

EXAMPLE: TANZANIA

In Tanzania, the regulator EWURA, established guidelines in 2013 for regulator of water tankers, which specifies the following.
e Any person intending to supply water in the Dar es Salaam Water Supply and Sewerage Authority (DAWASA) Designated
Area using a water tanker shall apply to DAWASCO (Dar es Salaam Water and Sewerage Corporation) for registration of
each tanker.
e An application for registration shall be in the form prescribed by DAWASCO and shall contain the following information.

—  The applicant’s full name, business address, telephone and fax numbers, email and web page.

— Alist and details of water tankers.

— Acertified copy of registration cards of all water tankers.

— A non-refundable application fee of TZS100,000 per water tanker, or such other amount as the authority shall from
time to time prescribe.

e DAWASCO shall, upon receipt of an application, satisfying itself to its completeness, evaluate such application by taking into
account its compliance with applicable law, the water tanker’s compliance with technical requirements as prescribed in the
Second Schedule, and the applicant’s past records.

o DAWASCO shall, upon evaluation of the application, approve, refer back, or deny the application.

e Where DAWASCO has rejected or denied an application for registration, it shall inform the applicant of the reasons for such
denial or rejection.
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e Where the applicant is not satisfied with DAWASCO's decision under Paragraph 3.5, the applicant may lodge a
complaint to the authority for determination.

e Where DAWASCO has approved an application for registration, it shall issue a certificate of registration to the applicant,
and the applicant shall from that moment be deemed to be an agent of DAWASCO.

e The operator shall comply with the terms and conditions of the certificate of registration. The period of registration shall
be two (2) years and may be extended upon application by the operator.

LINKS

EWURA Guidelines for water tank operators: http://www.ewura.go.tz/wp-content/uploads/2015/03/Water-Supply-and-Sanitation-
Water-Tanker-Services-Rules-2013.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Regulators’ staff must be trained on a range of skills that include legal, procurement and administrative abilities that enable them to
define required procedures and related criteria. Such capacity building exercises can be supported by development partners, while
national anti-monopoly authorities and consumer associations will take an active role in profiling the competitive WASH sector
through substantive inputs reflecting other sector lessons learned. Benefits arising from the competition experience of other
regulatory authorities could be facilitated through regional technical exchanges.
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CO1B: Ensure healthy competition through equal treatment of all
operators within the scope of public procurement

REGULATORY FUNCTION: COMPETITION

OBJECTIVE CO1 ACTION CARD CO1B

Water and sanitation ENSURE HEALTHY COMPETITION

service legislation and

roguiatons are aigned THROUGH EQUAL TREATMENT OF

with public competition

policies ALL OPERATORS WITHIN THE SCOPE
OF PUBLIC PROCUREMENT

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, procurement institutions, anti-monopoly institutions, media agencies

DESCRIPTION

Once rules and conditions are defined, it is important to apply them through appropriate procurement procedures and related
protocols. When procuring, regulators must be always guided by their main principles of non-discrimination, equality, and
transparency, to achieve fair competition in the WASH sector. The main objective of regulators is a market where consumer
interests are met, so regulators analyses operators’ propositions against predefined standards in terms of the quality of service and
tariffs. Most importantly, this procedure, being a virtual benchmarking exercise, allows regulators to encourage and promote
innovation and technical progress to increase the efficiency of competing operators.

EXPECTED OUTCOMES

e Procurement processes are transparent, and allocation of contracts to operators is undertaken without discrimination.
o All operators feel equal in terms of new market acquisition.
e Consumers enjoy more choices in the WASH services they purchase.

EXAMPLE: KENYA

In Kenya, under its Water Act 2002, the regulator WASREB (Water Services Regulatory Board) is specified under Article 26,that is
dedicated to water supply in bulk, with pro-competition rules for both consumers and operators.

e (9 It shall be a general condition of the license and any service provision agreement that water service needs of the
service providers along the bulk water network are met to the agreed proportions, and the water in bulk supplier shall
not, for the whole period of the agreement, retain, use or supply water in bulk to another new service provider, unless
such alternative provision has been agreed upon between the water in bulk supplier and first service provider.

e (10) The Regulatory Board shall only approve a supply of water in bulk agreement upon confirmation that the water in
bulk supplier has a valid extraction permit giving it abstraction rights commensurate with its water sale requirements from
the Water Resources Management Authority.

e (11) Notwithstanding the foregoing provisions, in the interest of the public and where technically and economically
feasible, the Regulatory Board may order the licensee to either supply water in bulk to another license area or enter into a
service provision agreement with an agent who shall supply water in bulk to third parties within its area of supply.

LINKS
https://wasreb.go.ke/downloads/SUPPLEMENT 183 WATER_RULES.pdf
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INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Regulators’ staff must be trained on a range of procurement and administrative abilities to understand how to conduct open and
transparent procurement procedures. Such capacity building can be supported by development partners, while other sector actors
such as agencies in charge of public procurement, related ministries, and consumer associations could take an active role through
providing substantive inputs and lessons learned. They can also help regulators to determine their procurement procedures and

protocols along with other similar national examples.
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CO2A: Oversee operators’ tendering and contracting processes,
modifications, terminations, reconfigurations, and mergers

REGULATORY FUNCTION: COMPETITION

OBJECTIVE CO2 ACTION CARD CO2A

Operators’ competition OVERSEE OPERATORS! TENDERING

behaviour is audited

irouh colectd e AND CONTRACTING PROCESSES,

informtion MODIFICATIONS, TERMINATIONS,
RECONFIGURATIONS, AND MERGERS

COST: High FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, service clusters, anti-monopoly institutions

DESCRIPTION

Once rules and conditions for market competition are established and licences are issued, regulators collect information related to
the dynamics among operators. With an objective of identifying potential and existing concerted practices, regulators collect
information about operators’ public tenders, market alliances, merges, acquisitions, and other practices that may contradict
competition rules. Regulators then analyse consequences regarding fair and open competition. For example, a merger between
several operators initially registered to compete against each other, may result in a monopoly of the newly established operator.
Regulators also seek information about operators’ public purchases, to ensure that procured items are available on equal
conditions to other competitors. A non-exhaustive list of potential anti-competitive abuses includes changes in contractual status
that may result in competitive advantages such as decreased taxes.

EXPECTED OUTCOMES

e The potential creation of a dominant position or operator monopoly is prevented.
e Operators are obliged to declare any changes that could potentially reduce competition.
e Regulators work in partnership with anti-monopoly institutions to prevent any cross-sectoral abuses.

EXAMPLE: KENYA

In Kenya, the regulator WASREB, within the license analysis checklist, established under the Water Act 2002, always evaluates
operators’ procurement policies in the following way.

INFORMATION ON COMMERCIAL MANAGEMENT

i. Copy of customer contract Check against model customer contract The water service provider (WSP) to
provide a customer contract aligned to
the model customer contract by

WASREB
ii. Customer complaint handling Check against CEG WSP to develop a customer service
procedure policy
iii. Customer service charter Check against minimum service standards Well provided
iv. Procurement policy Approved procurement policy, or evidence of  WSP to provide an approved and
following PPAD Act 2015 signed procurement policy.

v. Evidence of stakeholder conference Evidence of stakeholder conference invitation,  To provide properly written and signed
list of participants, minutes within the last two minutes since inception. Also provide
financial years
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conference invitation, list of
participants

vi. Tax compliance certificate/status Check validity, validate with iTax

LINKS
Kenya Water Act 2002: https://wasreb.go.ke/downloads/ESAWAS.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Implying the need for a range of legal anti-competitive skills, this action is primarily supported by national anti-monopoly institutions.
Regulators’ staff must however, be trained on how to detect contractual changes, what to analyse in terms of consequences, and
when to object to them. Many of these could be outsourced to anti-monopoly institutions or performed jointly, while competing
operators will play an important role in flagging to regulators any anti-competitive behaviour.
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CO2B: Publicly disclose information related to competition policy or
anticompetitive acts by operators

REGULATORY FUNCTION: COMPETITION

OBJECTIVE CO2 ACTION CARD CO2B

Operators’ competition PUBLICLY DISCLOSE INFORMATION

behaviour is audited

ireug e e e =gl RELATED TO COMPETITION POLICY

and contractual

information OR ANTICOMPETITIVE ACTS BY
OPERATORS

COST: Low FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, service clusters, anti-monopoly institutions, civil society

DESCRIPTION

Any information or report on anti-competitive behaviour becomes more relevant and useful when it is accessible to consumers and
other operators. Regulators systematically include this, or any other information related to new competition policies, in public
communication. Open access to such information enables the public to be informed while also fostering a more competitive
environment. Regulators must also include specific recommendations based competition-related inquiries in it their annual reports.
Irrespective of the actual format, publicly available annual competition information improves market behaviour and increase
consumer satisfaction.

EXPECTED OUTCOMES

e Transparent information about competition policies and abuses is available to the wider public.

e Operators and consumers are informed about new competition policies or related misconduct.

e Anti-monopoly institutions have a better overview of competitive behaviour in the sector and can base decisions on
proper evidence.

EXAMPLE: UNITED KINGDOM

In the UK, the 2004-05 annual report of the Economic Regulator of Water Sector in England and Wales (OFWAT) promoted and
informed consumers and operators about policies related to market competition.

e From November 2005, customers who are likely to consume at least 50 megaliters of water a year will be able to
purchase water from either their existing water undertaker or from a water supply licensee. It estimates that this facility
will be available to around 2,200 customers, who in total spend approximately £200 million on water each year.

e Companies will be able to apply for either a ‘retail’ license, which entitles the holder to purchase water from a water
undertaker (called a wholesale supply) and to retail it to eligible customers; or a ‘combined’ license, which authorizes the
holder to introduce water into a water undertaker’s supply system and retail it to eligible customers (a combined supply).
Companies will be able to apply to OFWAT for a license from 1 August 2005.

LINKS

OFWAT competition policy web information: https://www.ofwat.gov.uk/?s=anticompetitive+practices8x=08y=0

https://www.ofwat.gov.uk/regulated-companies/
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INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Communicating competition policies and related misconducts in annual reports requires a high level of communication and public
relation skills, alongside a solid internal regulatory understanding of collected evidence. Communication capacities are usually
compensated for through support by external partners. Partners may include national institutions familiar with public reporting,
research institutions, and development partners. In some cases, consumer associations may also support this task. Once
templated, such reports can be then completed annually by regulators without the need for external support.
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CO2C: Analyse the existence of any anti-competitive advantages granted
to operators

REGULATORY FUNCTION: COMPETITION

OBJECTIVE CO2 ACTION CARD CO2C

Operators’ competition ANALYSE THE EXISTENCE OF ANY

behaviour is audited

through collected legal ANTI-COMPETITIVE ADVANTAGES

and contractual

information GRANTED TO OPERATORS

COST: High FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, service clusters, anti-monopoly institutions

DESCRIPTION

In addition to anti-competitive behaviour, checks and analysis performed through regular and random annual audits also assess
state subsidies to operators that can include aid coming national, regional, or local authorities. Impartial auditing procedures are a
precondition to this action, obliging regulators to develop sets of transparent procedure guidelines for conducting and reporting
audits of state aid. In accordance, regulators evaluate and assess any state subvention to operators that could be harmful to
competition. Those that disproportionally help operators beyond necessity are illegal and must be reimbursed. Most importantly, by
performing this action, regulators help other operating competitors to avoid being placed in an inferior position, and which could
eventually force them out of the market and negatively impact consumers.

EXPECTED OUTCOMES

e State subsidies are reviewed and prevented.
e All operators in a given market enjoy equal conditions to compete jointly, to the benefit of consumers.
e Regulator could establish incentives or aid that apply universally to all competitors.

EXAMPLE: EUROPEAN UNION

In the EU, the European Commission received a complaint in 1997 from an ltalian association of private water distributors, alleging
that the Italian government was granting illegal aid to joint stock companies with public majority shareholders created according to
Law no.142/90. This law regulates municipalities as service providers. It stated that municipalities could create joint stock
companies (SpA) in which they would maintain the majority of the shares. As a result, these undertakings became entitled to
receive loans from Cassa Depositi e Prestiti (CDDPP), that turned out to have interest rates lower than the market rate. Moreover,
in 1993 and in 1995, Italy established income tax exemption for this category of undertakings and also provided an exemption on
all taxes relating to the transfer of assets to joint stock companies created according to Law 142/90.

The European Commission had not been notified, and after requesting clarifications from the Italian authorities, it decided to open a
formal investigation procedure. The Commission found out that the granting of this aid was not linked to explicit entrustment with
any public service obligations, and the Italian authorities did not demonstrate the existence of any such obligations. On the
contrary, the decisive criterion for benefiting from special fiscal treatment was the nature of the company (joint stock company) and
its shareholder composition (majority public). Furthermore, the measures did not apply to an entire economic sector, but only to
some public undertakings operating in that sector. Having reached this conclusion, the Commission decided that the Italian
authorities should take all necessary measures to recover the illegally granted aid under the two schemes, and thus re-establish a
level playing field between all operators in the sectors concerned.

LINKS
http://europa.eu/rapid/press-release_IP-02-817_en.htm
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INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of administrative, legal and inspection skills is necessary to complete this action, obliging regulators to build their internal
capacity through training, often seeking support from anti-monopoly institutions or development partners. Competition authorities
could also extend their expertise when developing regulatory monitoring guidelines. Development partners can build upon this
through training and establishing implementation procedures. Regulators’ staff must be trained on when to proceed with audits,
what and how to analyse and inspect, and how to advance with the concluding decisions.
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CO2D: Detect abuses of monopoly by operators and concerted practices
harmful for consumers

REGULATORY FUNCTION: COMPETITION

OBJECTIVE CO2 ACTION CARD CO2D

Operators’ competition DETECT ABUSES OF MONOPOLY BY

behaviour is audited

through collected legal OPERATORS AND CONCERTED

and contractual

information PRACTICES HARMFUL FOR
CONSUMERS

COST: High FREQUENCY: Regular
TARGET GROUPS: Regulators, service operators, national governments, development partners, anti-monopoly institutions

DESCRIPTION

It is important to inspect any kind of anti-competitive practice, besides state subsidies, which could be harmful to consumer
interests. An impartial auditing procedure is precondition to this action, obliging regulators to develop sets of transparent procedure
guidelines for conducting and reporting anti-competitive audits. In accordance, regulators focus on the identification of any
possible abuses resulting from a dominant position or monopoly by one or several operators. This could identify for example,
oligopolies where several operators secretly agree about charging certain price, or operators who refuses to supply, abusing their
dominant market position. Timely identification of a non-exhaustive list of abuses is the main objective of this action, that is
sometimes jointly performed by both competition authorities and WASH regulators.

EXPECTED OUTCOMES

e Abuse of dominant position is prevented and the competition is re-established.

e Consumers are protected from such abuses through systematic and regular reviews of operators’ behaviour and service
provision.

e Operators are obliged to follow market rules and avoid any kind of abuse or be penalized.

EXAMPLE: CROATIA

In Croatia, the Competition Agency ruled on a case involving the company Vodoopskrba i odvodnja d.o.o. from Zagreb. In the
proceedings, the agency would decide whether certain services that the company adopted in July 2013 represented an abuse of a
dominant position on the relevant public water supply market.

The case started because there was a new provision stating an obligation for water meters installed in old buildings to be
connected with the automatic water meter reading (AWMR) network, a system which Vodoopskrba has already introduced in the
old buildings. In other words, water meters were a new market for Vodoopskrba, but they were also the sole owners of the AWMR
network .

The Competition Agency adopted a decision ordering Vodoopskrba i odvodnja to temporarily cease and-desist to impede other
companies in installing telemetric services and preventing final consumers from freely choosing the provider of the services
concerned.

LINKS

http://www.aztn.hr/en/water-supply-and-sewage-operator-challenged-to-abuse-a-dominant-position/
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INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of administrative, legal and inspection skills is hecessary to complete this action, obliging regulators to build their internal
capacity through training, often seeking support from anti-monopoly institutions or development partners. Competition authorities
could extend their expertise when conducting these audits. Development partners could build upon this through training and
establishing tailored implementation procedures. Regulators’ staff must be trained on when to proceed with audits, what and how
to analyse and inspect, and how to advance with the respective conclusions.
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COSBA: Impose mandatory procurement measures or split operators’
assets when they benefit from a monopoly

REGULATORY FUNCTION: COMPETITION

COST: Medium FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, administrative courts

DESCRIPTION

Before applying sanctions against an operator, regulators have available a wide range of options that can reduce anti-competitive
behaviour. Legal measures commonly applied by competition authorities, could also be copied by WASH regulators. In order to do
s0, however, these would have to be transparently and clearly outlined within regulatory competition policies to ensure
comprehension by all operators. Regulators can for example, request operators to sell some of their assets to competitors, split
into several independent entities that would compete with each other, or to finance new or other market players from a fine, all with
the objective of restoring competition. In most cases, regulators simply establish tendering and procurement procedure which
allow them to review compliance with registration conditions.

EXPECTED OUTCOMES

e Operators are prevented from benefiting from a dominant position when competitive conditions could be met.
e Consumers are protected in their rights and interests through measures which create an open market for everyone.
e Corrective measures are also applicable to a single operator if it does not comply with agreed terms.

EXAMPLE: TANZANIA

In Tanzania, following the 2013 Guidelines for the Regulation of the Private Boreholes, the Energy and Water Utilities Regulatory
Authority (EWURA) specifies the following.

13. = (1) In the event a licensee starts to provide a water supply service to an area with limited or no supply, all operators in said
area shall cease to provide borehole services to customers in said area; and the licensee shall, subject to the provisions of sub-rule
(2), be at liberty to use existing infrastructure owned by said operators.

(2) A licensee shall, in the event it decides to use the existing borehole and infrastructure owned by an operator, compensate said
water operator at an amount as shall be agreed upon by the parties and approved by the Authority.

LINKS

http://www.ewura.go.tz/wp-content/uploads/2015/03/Water-Supply-and-Sanitation-Regulation-of-Private-Boreholes-Rules-
2013.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of legal and administrative skills is necessary to complete this action, that obliges regulators to build their internal capacity
through training, often seeking support from anti-monopoly institutions and development partners. Competition authorities could
also extend their expertise by defining and imposing remedial actions. Development partners could build upon this through training.
Regulators’ staff must be trained on when to proceed with remedial measures, how to impose them on operators, and what steps
to follow in case of non-compliance.
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CO3B: Impose penalties on operators whose practices against free
competition are not reversable

REGULATORY FUNCTION: COMPETITION

COST: Medium FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, administrative courts

DESCRIPTION

In case of a severe breach of competition, or of regulation rules or other legislative acts by competing operators, and when the
consequences of such anti-competitive acts are not reversable, regulators impose sanctions as a last resort. These must be clearly
predefined and transparently outlined for operators following licence conditions and criteria. Regulators can deregister licenced
operators if they do not comply with remedial measures proposed to restore competition. Alternatively, regulators may impose
higher fines to reimburse costs resulting from the damage caused, and which could eventually remove operators from the market
due to bankruptcy. These measures are usually implemented with judiciary assistance and support.

EXPECTED OUTCOMES

e Operators in breach of regulation and competition rules are removed from the market.
e Consumers are protected from anticompetitive behaviour.
e  Only well-performing operators remain in the market.

EXAMPLE: TANZANIA

In Tanzania, following the 2013 Guidelines for the Regulation of Water Tankers, the Energy and Water Utilities Regulatory Authority
(EWURA) can deregister a water tanker operator for any of the following conditions.

1. Using a tanker to conduct an activity other than that it was registered for.

2. Providing false or inaccurate information related to the operation of a water tanker.
3. Drawing water from a non-designated filling point.
4. Selling water at a price which is above the approved cap price.
5. Ceasing to carry out water supply business.
6. Failing to carry out its obligations under these guidelines.
LINKS

Tanzania Guidelines for the Regulation of Water Tankers 2013: http://www.ewura.go.tz/wp-content/uploads/2015/03/Water-
Supply-and-Sanitation-Water-Tanker-Services-Rules-2013.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

A range of legal and administrative skills is necessary to complete this action, that obliges regulators to build their internal capacity
through training, often seeking support from anti-monopoly institutions and development partners. Competition and judiciary
authorities could also extend their expertise by defining and imposing sanctions. Development partners could build upon this
through training. Regulators’ staff must be trained on the available scale of sanctions, how to impose them on operators, and what
protocols to follow in these circumstances.
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5. THE ENVIRONMENT

OBJECTIVE ACTION
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EN1A: Set standards for quality of effluent discharges arising from
wastewater services

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN1 ACTION CARD EN1A

Feauitoryeaurements | GET STANDARDS FOR QUALITY OF

for water abstraction and

management of faecal EFFLUENT DISCHARGES ARISING

sludge, effluent or

wastewater are in place FROM WASTEWATER SERVICES

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, environmental authorities, civil society organizations, industrial and agricultural
consumers

DESCRIPTION

Environment regulators translate national environmental standards and norms into established regulatory frameworks for water and
sanitation services within their mandate. They therefore transpose national environmental directives into policies, guidelines, and
frameworks, with the objective of protecting the environment from noxious substances discharged through wastewater services.
Most commonly, regulators outline a list of substances, along with permissible limits, allowed for municipal, industrial, or agricultural
wastewater disposal.

EXPECTED OUTCOMES

e Environmental norms are properly integrated within water and sanitation sectors.
e Service operators’ contracts adequately reflect their environmental duties.
e Environmental protection is ensured through clearly defined effluent quality standards.

EXAMPLE 1: TANZANIA Table 2a: Physical Components

In Tanzania, wastewater effluent Parameter 5 Limit Test Method -
quality discharges should comply BODs5 at 20 °C 30 mg/L IE\!/IM:?ICé 1173: Part 3 *+ Five-day BOD
. . etho
with the '?;eSt nat'olr.‘al, St?ndard coD 60mg/L | EMDCI1 1173: Part 4 * Dichromate
O—ZSI $6O' 006) on |mlts or Digestion Method
municipal and industrial Color 300 TCU ISO 7887: 1994, Water quality *
wastewaters. The standard Examination and determination of color +
prescribes permissible limits for Section 3: Determination of true color
municipal and industrial effluents using optical instruments .
discharged directly into water pH range 6.5-8.5 El\;[:ilgcli 1173: Part 2 * Electrometric
bOdI?S‘ and its use promotes a Temperature range 20-35°C See Annex A
consistent approach towards Total Suspended 100 mg/L EMDCI1 1173: Part 1 * Gravimetric
prevention of water pollution. Solids Method
Turbidity 300 NTU APHA Standard Methods:2130 B.
Nephelometric Method

Table 2d: Microbiological Components

Parameter Limit Test Method

Total Coliform 10,000counts/100mL ISO 6222:1999,

Organisms Microbiological

methods

Sample of permissible limits for municipal and industrial wastewaters (TZS 860:2006).
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EXAMPLE 2: UNITED KINGDOM

In the UK, the EU Urban
Wastewater Treatment
Directive was transposed in
1991 into UK law through the
Urban Wastewater Treatment
Regulations (1994). They
detail the following standards
for discharges from
wastewater treatment plants.

2. Discharges from urban
wastewater treatment plants
subject to treatment in
accordance with regulation
5(1) and (2) shall, subject to
paragraphs 4 and 5 of Part I
of this Schedule, meet the
requirements shown in Table
1.

3. Discharges from urban
wastewater treatment plants
to those sensitive areas
which are subject to
eutrophication as identified in
sub-paragraph (a) of Part | of
Schedule 1 shall, subject to
paragraphs 4 and 5 of Part I
of this Schedule, also meet
the requirements in Table 2.

ITABLE 1
REQUIREMENTS FOR DISCHARGES FROM URBAN WASTE WATER TREATMENT PLANTS SUBJECT TO REGULATION 5(1) AND (2)
IThe values for concentration or for the percentage of reduction shall apply.
Parameters Concentration Minimum Reference method of measurement
percentage
of
reduction’
Biochemical oxygen 25 mg/l Oy 70—90 Homogenized, unfiltered, undecanted sample. Determination of
demand (BODS5 at 20°C dissolved oxygen before and after five-day incubation at 20° +1°C, in
without nitrification2 complete darkness. Addition of a nitrification inhibitor
Chemical oxygen demand 125 mg/l O, 75 Homogenized, unfiltered, undecanted sample Potassium dichromate
(COD)
1 Reduction in relation to the load of the influent.
2 The parameter can be replaced by another parameter: total organic carbon (TOC) or total oxygen demand (TOD) if a relationship can be established between
BODS and the substitute parameter.

TABLE 2

REQUIREMENTS FOR DISCHARGES FROM URBAN WASTE WATER TREATMENT PLANTS TO SENSITIVE AREAS WHICH ARE
SUBJECT TO EUTROPHICATION AS IDENTIFIED IN SUB-PARAGRAPH (a) OF PART | OF SCHEDULE 1

One or both parameters may be applied depending on the local situation. The values for concentration or for the percentage of reduction|
shall apply.

Parameters Concentration Minimum percentage of  Reference method of

reduction? measurement
Total 2 mg/l P (10,000—100,000 p.e.) 1 mg/I P (more 80 Molecular absorption
phosphorus than 100,000 p.e.) spectrophotometry
Total 15 mg/I N (10,000—100,000 p.e.) 10 mg/I N (more ~ 70—80 Molecular absorption
nitrogen2 than 100,000 p.e.) spectrophotometry
1 Reduction in relation to the load of the influent.
2 Total nitrogen means: the sum of total Kjeldahl-nitrogen (organic N + NH3), nitrate (NO3)-nitrogen and nitrite (NO,)-nitrogen.

LINKS

Tanzania: http://www.ewura.go.tz/wp-content/uploads/2015/03/Water-and-\Wastewater-Quality-Monitoring-Guidelines-for-

WSSAs-DAWASCO-and-DAWASA. pdf

UK: https://www.legislation.gov.uk/uksi/1994/2841/schedule/3/made

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Establishing wastewater effluent quality standards requires a blend of technical and legal expertise, including an understanding of
the current level of wastewater treatment, laboratory testing capacity, and the ambient water quality status of receiving water
bodies and their relative ecological vulnerability. Development partners and environmental civil society groups are well placed to
provide technical support governments and regulators through capacity and knowledge building workshops, and could potentially
help support a national review and mapping of existing evidence of ambient water quality and ecological status, upon which
regulators could designate ecologically sensitive receiving water bodies and plan further ecological surveys if needed.
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EN1B: Define mechanisms for the approval of water abstraction rights and
wastewater effluent discharge permits

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN1 ACTION CARD EN1B

e e DEFINE MECHANISMS FOR THE

for water abstraction and

management of faecal APPROVAL OF WATER ABSTRACTION

sludge, effluent or

wastewater are in place RIGHTS AND WASTEWATER
EFFLUENT DISCHARGE PERMITS

COST: High FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, industrial and agricultural consumers, environmental authorities

DESCRIPTION

Environmental regulators establish water abstraction and discharge policies in collaboration with ministries of environment (or other
responsible ministries), and in turn receive necessary regulatory guidance for actual implementation. In accordance, regulators
define the rules for abstraction and discharge permit application and management, and relevant procedures, with the objective of
establishing transparent national mechanisms for current and potential operators. Abstraction and discharge permit mechanisms
must clearly stipulate standards and conditions, along with consequences resulting from non-compliance.

EXPECTED OUTCOMES
e Environmental norms in terms of water resources protection are adequately transposed into water and sanitation
regulations.

e Service operators’ contracts stipulate authorized abstraction limits and substance discharge limits.
e Transparently regulated processes of permit issuance allows all stakeholders equal access.

EXAMPLE 1: SOUTH AFRICA

In South Africa, the government’s Water and Sanitation Department proposes a clear and transparent procedure for obtaining
abstraction permits. Pre-positioning and validation are undertaken when license applications are received and is used to check if
everything needed to process the license is available. Applicants are asked to provide missing information and may receive
feedback before an application fee is paid (R 114.00 in 2007), so applicants can decide whether to continue. Initial assessment and
grouping include a rapid assessment of possible impacts and benefits of the proposed water use. In some cases, a simple set of

questions can be used, or applicants can use a sCreening tool tO do their own pre-assessments. Then, a regional assessment is
conducted in the local office where the application was submitted. A regional office gathers all the information required to decide on
whether to approve the application and makes a recommendation to the national office. Applications are then evaluated by
specialist groups at a national office, who also make recommendations on the application. Applications are then submitted to the
Chief Director: Water Use for a decision on whether to approve the application, after considering all the relevant information. Once
a decision has been made, regional offices are informed, and will inform applicants of the outcome. If approved, the regional offices
issue the license and highlight any conditions that might be attached to that water use. The figure below shows this process.
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EXAMPLE 2: IRELAND

In Ireland, the licensing and certification process follows a number of EU Directives by the imposition of restrictions or prohibitions
on the discharge of dangerous substances, and thus preventing or reducing pollution by wastewater discharges.

All discharges to the aquatic environment from sewerage systems owned, managed and operated by water services authorities
require a waste water discharge license or certificate of authorization from the Irish Environmental Protection Agency (EPA).
Authorities are required to apply to the EPA for a license or certificate of authorization by set dates, depending on the population
equivalent of the area served by the sewer network. The authorization process requires the EPA to place stringent conditions on
the operation of such discharges, to ensure that potential effects on receiving water bodies are strictly limited and controlled. In
overall terms, the aim is to achieve good surface water and ground water status in addition to complying with standards and
objectives established for associated protected areas. Licensing and certification processes are open and transparent, and access
to the application documentation is freely available on the EPA website.

Any person may make written submissions to the Environmental Protection Agency in relation to license applications, and thus
participate in the processing of a particular application. The EPA welcomes and encourages such participation. The EPA must give
due regard to all submissions received in its consideration of each license application. The EPA will take comments in account
regarding any wastewater discharge application or certificate of authorization application into account.

LINKS

South Africa: http://www.dwa.gov.za/WAR/licenceprocess.aspx

Ireland: http://www.epa.ie/licensing/watwaste/wwda/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

To establish mechanisms for the approval of abstraction rights and discharge permits, regulators require adequate technical
capacity to understand the impacts and benefits of abstractions or discharges at different geographical scales. In addition, a range
of administrative and procedural skills are required, and regulators’ staff must be trained on setting, and make publicly available,
standardized assessment procedures for approval or rejection of applications, based on common standardized questions.
Development partners and environmental authorities may assist this process by providing technical assistance in setting the
contexts of assessments and with capacity building workshops.

THE WASHREG APPROACH: ACTION SHEETS | 61


http://www.dwa.gov.za/WAR/licenceprocess.aspx
http://www.epa.ie/licensing/watwaste/wwda/

EN1C: Establish environmental protection zones, associated rules, and
regulatory compliance procedures

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN1 ACTION CARD EN1C

EREey EIEmETE ESTABLISH ENVIRONMENTAL

for water abstraction and

management of faecal PROTECTION ZONES, ASSOCIATED

sludge, effluent or

wastewater are in place RULES AND REGULATORY
COMPLIANCE PROCEDURES

COST: High FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, Industrial and agricultural consumers, environmental authorities

DESCRIPTION

Regulators actively support the establishment and correct use of boundary zones for environmental protection of sensitive water
bodies, through ensuring appropriate abstraction or disposal of wastewater and sludge. This action is performed in coordination
with national environmental authorities. Regulators are required to include new zones in their registers, and to follow environmental
authority directives in terms of compliance with existing protected areas. Regulators implement this action by withdrawing
abstraction or discharge permits previously issued in these areas.

EXPECTED OUTCOMES

e Boundary areas are protected from inappropriate wastewater and sewage sludge discharge.
e Effective coordination between regulators and environmental authorities is in place.
e Environmental directives are transparent and accessible to all interested parties.

EXAMPLE 1: EUROPEAN UNION

In the EU, nitrates are a relevant pollutant for water and wastewater services, with excess nitrates contaminating water supplies
and causing public health issues, whilst improper sewage sludge disposal contributes to increased pollution in water bodies.
Council Directive 91/676/aims to protect water quality across Europe by preventing nitrates from agricultural sources polluting
ground and surface waters, and by promoting the use of good farming practices. This ‘nitrates directive’ forms an integral part of
the Water Framework Directive and is one of the key instruments in protecting water from agricultural pollution.

Implementation of the nitrates directive at country level involves the identification of vulnerable water bodies, designation of nitrate
vulnerable zones (NVZs) and establishing associated voluntary and mandatory regulatory requirements for agricultural users within
with NVZs, including minimizing nutrient loss to vulnerable water bodies from the application of sewage sludge to land by
stipulating limits to nutrients that can be applied.

EXAMPLE 2: EUROPEAN UNION

In the EU, Council Directive 91/271/EEC concerning urban wastewater treatment aims to protect the environment from the
adverse effects of urban wastewater discharges and discharges from certain industrial sectors. Specifically, the directive requires
the following, amongst others.

e The collection and treatment of wastewater in all agglomerations of >2000 population equivalents (p.e.).
e Secondary treatment of all discharges from agglomerations of > 2000 p.e., and more advanced treatment for
agglomerations >10 000 p.e. in designated sensitive areas and their catchments.

Sensitive areas must be designated and include the following.

e Freshwater bodies, estuaries and coastal waters which are eutrophic or which may become eutrophic if protective action
is not taken.
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e Surface freshwater intended for the abstraction of drinking water which contain or is likely to contain more than 50 mg/I
of nitrates.

e Areas where further treatment is necessary to comply with other council directives such as those related to fish waters,
bathing waters, on shellfish waters, on the conservation of wild birds and natural habitats, etc.

LINKS

NVZs — EU: https://ec.europa.eu/environment/water/water-nitrates/index_en.html

UWWTD and Sensitive Areas — EU: https://ec.europa.eu/environment/water/water-urbanwaste/index_en.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01991L.0271-20140101

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Establishing environmental protection zones requires technical capacities to identify and locate sources of pollution from industry or
agriculture, or other sources, and to know what pollutants are being discharged into sewerage systems. In addition, regulators’
staff must be trained on how to assess and monitor the ecological status of water bodies. Combined, these skills will help to
facilitate the designation and legal establishment of protection zones, and the assignment of related associated restrictions and
regulatory compliance procedures. Development partners and environmental authorities can also provide technical support to
regulatory reviews, mapping of evidence of pollution and ecological status of water bodies, and planning further environmental
surveys, if needed, to fill gaps in knowledge.
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EN2A: Establish and manage water resources abstraction and effluent
discharge registers

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN2 ACTION CARD EN2A

Snranments ESTABLISH AND MANAGE WATER

compliance of water and

wastewater service RESOURCES ABSTRACTION AND

operators, industries and
agrioulture is monitored EFFLUENT DISCHARGE REGISTERS
through collected
information on the status
of water resources, its
use and protection

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, environmental authorities, industrial and agricultural consumers

DESCRIPTION

Regulators issue abstraction and discharge licences and control usage and abuses through established and transparent
mechanisms, including through the establishment and management of publicly accessible registers of licenses. In accordance to
established register mechanisms, regulators verify submitted abstraction or discharge proposals, issue licences only to those
meeting predefined standards, and record the information in the register. Regulators withdraw permits in cases of non-compliance
and record the reasons for withdrawal in the register.

EXPECTED OUTCOMES

o National registers exist of all water abstractions and effluent discharge points.
e Abstraction and discharge registers are managed in a transparent manner.
e Only licenced users can operate.

EXAMPLE 1: MALAYSIA

In Malaysia, one of its federal state governments, Selangor, established Lembaga Urus Air Selangor (LUAS), an agency to manage
the water sources register under Lembaga Urus Air Selangor Enactment, 1999. This stipulates that ‘notwithstanding anything
contained to the contrary in any other law, the Authority shall exercise and show supervision and control over the use and flow of
water in any water source and whether occurring naturally on the surface or subsurface of the ground’, This means that no person
or public authority can disrupt natural flow water or take water from any water source except in such quantities as approved by
LUAS. Controlling water source usage is made through granting licences on such conditions as the Authority may think fit to any
public authority or person to undertake any activity related to water sources and to regulate the licensees and their activities. LUAS
imposes a charge on the use of water or any other resource from any water source including but not limited to the abstraction,
extraction, discharge, drainage, diversion and impoundment of such water or other resources. Any person who, without the
permission of LUAS, abstracts, consumes, or diverts water - or any other resource - commits an offence and shall, on conviction,
be liable to a fine or imprisonment. LUAS manages water abstractions and effluent discharge; register through a licence application
mechanism available at its web platform at the link below.

EXAMPLE 2: IRELAND

In Ireland, the Environmental Protection Agency (EPA) launched a register of water abstractions in accordance with European
Union (Water Policy) (Abstractions Registration) Regulations 2018 (S.I. No. 261 of 2018). . Development of such a register was also
a requirement of the Water Framework Directive (2000/60/EC) and was indicated in the River Basin Management Plan 2018-2021.
Responsible management of water resources involves ensuring that river flows, lake and groundwater levels can sustain aquatic
environments, while also allowing use of water for drinking water supply and other agricultural, commercial, industrial and
recreational purposes. To assess if Irish water resources are being managed sustainably, it is important to know the volume of
water being abstracted and from which rivers, lakes and groundwater. This register aims to capture this information and the data
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will be used in conjunction with information on discharges, flows and water levels, and water status, to identify if there are any
rivers, lakes or groundwater bodies that have unsustainable abstractions that require active management. The requirement to
register relates to abstractions of 25 cubic metres (25,000 litres) or more. Small private supplies, €.g. using domestic wells (which
typically abstract between 0.5-1.0 cubic meter of water per day) do not require registration.

LINKS

Malaysia: https://www.luas.gov.my/index.php?option=com_content&view=article&id=1128&Itemid=138&lang=en

Ireland: http://www.epa.ie/licensing/watwaste/watabs/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Establishing and maintaining public registers for environmental permits related to water abstractions and discharges requires
administrative and IT capacity to establish and manage online and offline record keeping systems with frequent updating
requirements. Administrative capacity is also needed for dealing with public enquiries. Development partners may be able to assist
regulators through facilitating peer learning, especially if a new online system is to be established.
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EN2B: Develop systematic approaches for routinely sharing water
resources information with the public

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN2 ACTION CARD EN2B

Snvironmenta DEVELOP SYSTEMATIC

compliance of water and

wastewater service APPROACHES FOR ROUTINELY

operators, industries and

agriculture is monitored SHARING WATER RESOURCES

through collected

information on the status INFORMATION WITH THE PUBLIC

of water resources, its
use and protection

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, Industrial and agricultural consumers, environmental authorities, civil society
organizations

DESCRIPTION

Regulators support environmental authorities when they are required to provide relevant water and sanitation information related to
environmental protection. Such information is usually collected through registers that record the issuing, management, and
monitoring of licence use and abuse. Regulators must make this publicly available and accessible at all times, often compiled
through regular reports and shared digitally on web portals.

EXPECTED OUTCOMES

e Water resources information is available and accessible to the public.
¢ Monitoring information is properly interpreted by regulators.
e Consumers are kept informed about environmental changes related to water resources.

EXAMPLE 1: ZAMBIA

In Zambia, the Environment Management Act of 2011 established that the Minister shall, within two years of the commencement
of the Act and every five years thereafter, publish a State of the Environment Report. The report shall provide information on the
quality of the environment, including the following.

e Describe the quality of the environment and the results of environmental quality monitoring.

e Describe any significant adverse effects that have been caused, are being caused or are likely to be caused in the
foreseeable future, and where possible, identify the causes and trends.

e Describe the monitoring, enforcement and other measures which have been, and are being, taken to address the causes
of the adverse effects and to improve environmental quality.

e With respect to international agreements and negotiations relating to the environment in Zambia, the regional or the
global environment, report on all agreements to which Zambia is a party, and on their domestic implementation, and
report on negotiations in which Zambia has participated since the previous State of the Environment Report.

The section on water includes commentaries on water availability, surface water potential, groundwater potential, total water
resources potential, change in ecosystem processes, wetlands, water accessibility, and water quality.

EXAMPLE 2: EUROPEAN UNION

In the EU, the Water Framework Directive (WFD) established a framework for the assessment, management, protection, and
improvement of the quality of water resources across the EU. As en example, the European Commission produced a report on the
state of Europe’s water in 2018, with these key messages.
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e Of the different water bodies recognised by the Water Framework Directive (WFD) across Europe, groundwaters
generally have the best status. Good chemical status has been achieved for 74% of the groundwater area, while 89% of
the area achieved good quantitative status.

e Around 40% of surface waters (rivers, lakes, and transitional and coastal waters) are in good ecological status or
potential, and only 38% are in good chemical status.

e In most Member States, a few priorities substances account for poor chemical status, the most common being mercury.
If mercury and other ubiquitous priority substances were omitted, only 3% of surface water bodies would fail to achieve
good chemical status. Improvements for individual substances show that Member States are making progress in tackling
the sources of contamination.

e Overall, the second River Basin Management Plans (RBMPs) show limited change in status, as most water bodies have
the same status in both cycles. The proportion of water bodies with unknown status has decreased and confidence in
status assessment has grown. Improvements are usually visible at the level of individual quality elements or pollutants but
often do not translate into improved status overall.

e The main significant pressures on surface water bodies are hydro morphological pressures (40%), diffuse sources (38%),
particularly from agriculture, and atmospheric deposition (38%), particularly of mercury, followed by point sources (18%)
and water abstraction (7%).

e Member States have made marked efforts to improve water quality or reduce pressure on hydro morphology. Some of
the measures have had an immediate effect; others will result in improvements in the longer term.

LINKS

Zambia: http://www.zema.org.zm/index.php/download-category/state-of-environment-reports/

EU: https://www.eea.europa.eu/themes/water/european-waters/water-quality-and-water-assessment/water-assessments

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Developing systematic approaches to sharing information on the status of water resources, requires capacity for analysis,
synthesis, and presentation in suitable formats, such as reports and web-based databases. Development partners and civil society
environmental groups might support this process through facilitating technical advice and capacity development for regulators’
staff.
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EN2C: Raise public awareness on the rational use of water

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN2 ACTION CARD EN2C

Snranments RAISE PUBLIC AWARENESS ON THE

compliance of water and
wastowsler senvica RATIONAL USE OF WATER
operators, industries and
agriculture is monitored
through collected
information on the status
of water resources, its
use and protection

COST: Low FREQUENCY: Regular

TARGET GROUPS: Regulators, service operators, water consumers, environmental authorities, civil society organizations, media
agencies

DESCRIPTION

Environmental regulators are usually required to promote relevant information on water conservation and protection to consumers,
so that they are aware of government strategies and are encouraged to use water rationally. Environmental regulators perform this
task alone or in coordination with economic regulators, with the aim of supporting consumers in decreasing their water bills. This is
achieved through different water saving awareness campaigns, often merged to increase overall efficiency, are made available
through web-based tools, media, consumer associations, and civil society.

EXPECTED OUTCOMES

e Water resources information is available and accessible to the public.
e Consumers are informed about government strategies for water efficiency and water conservation.
e Consumers conserve and protect water.

EXAMPLE: UNITED ARAB EMIRATES

In the United Arab Emirates, the Dubai Electricity and Water Authority (DEWA), runs an annual three month campaign called ‘let’s
make this summer green’ to encourage the public to adopt practices to protect the environment and reduce their carbon footprint.
This is part of the efforts by DEWA to engage customers and members of society in concerted efforts to preserve natural resources
and encourage different sectors to adopt conscious and responsible lifestyles to consolidate environmental sustainability and
promote sustainable development in Dubai. The campaign includes tips to reduce electricity and water use such as regularly
maintaining air conditioning units, setting them at 24°C, only using energy-intensive appliances outside of the peak load hours of
12-6 pm, cleaning and replacing filters, ensuring all doors and windows are closed to prevent cold air from escaping, unplugging
electrical appliances; and irrigating plants and gardens in the morning or evening to reduce evaporation, and closing water valves
before travelling to avoid leakages.

LINKS
http://www.wam.ae/en/details/1395302774431

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Raising awareness on rational use of water needs the internal technical capacity to generate evidence of unsustainable use of
water and trends, and communication capacity to be able to systematically package and share the information with the public to
ensure positive behavioural change. Development partners and national environmental authorities could provide technical
assistance to regulators in supporting the development of water conservation strategies, including drawing from examples of
successful consumer engagement approaches. Media agencies and civil society organizations could also play active roles in
supporting regulatory communication efforts.
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EN2D: Develop inspection protocols for water abstraction and discharge
points and receiving water bodies

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN2 ACTION CARD EN2D

Environmental DEVELOP INSPECTION PROTOCOLS

compliance of water and

wastewater service FOR WATER ABSTRACTION AND

operators, industries and

agricutture is monitored | DISCHARGE POINTS AND RECEIVING

through collected

information on the status WATE R BO DI ES

of water resources, its
use and protection

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, Industrial and agricultural consumers, environmental authorities

DESCRIPTION

Environmental regulators may support national environment authorities or develop their own inspection mechanisms through
regular inspection reports on environmental infringements. This action is performed in accordance to transparent inspection
protocols, predefined and accessible to users. Guidelines must outline how the inspections are conducted, approved, and
reported. Regulators must also transparently outline users’ obligations and rights during inspection procedures and along the time
sequence of audits.

EXPECTED OUTCOMES

e Water abstraction points, discharge designated areas, and receiving water bodies are inspected.
e Service operators are prevented from undertaking inappropriate practices.
e Consumers are granted access to inspection reports and notes.

EXAMPLE 1: CHINA

In China, the Environmental Protection Department of the Hong Kong Government outlined within its Guidelines for Assessment of

Water Pollution, that assessments shall rely on the concept of assimilative capacity of the receiving water body and water
quality objectives. Assimilative capacity will vary with the characteristics of each site and with the type and number of discharges or
activities or affected beneficial uses. Quantification of the assimilative capacity of the receiving environment shall take into account
physical processes, as well as all chemical, biochemical and biological processes. Sensitive receivers based on beneficial uses
shall be identified, and water quality impacts shall be assessed with reference to water quality objectives or adopted criteria.
Assimilative capacity of a water body is regarded as exceeded if the water quality objectives (WQOs) for the most sensitive target of

the beneficial uses to be protected for that water body are exceeded.

In evaluating water pollution impacts, both point and non-point sources of water pollutants shall be considered. Non-point
pollutants refer to substances which can be introduced into receiving water bodies as a result of urban or rural runoff. Point
sources are related to specific discharges from municipal or industrial facilities.

EXAMPLE 2: IRELAND

In Ireland, the Environmental Protection Agency (EPA) has runs a monitoring programme to meet the goals of the EU Water
Framework Directive (WFD), and to achieve ‘good’ status generally and to retain ‘high’ and ‘good’ status where such already
exists. Towards these goals, EPA’s work involves the following.

e Covers groundwater and surface waters: rivers, lakes, coastal and transitional waters.
¢ Includes special sub-programmes for protected areas included in the Register of Protected Areas as defined in Article 6
of the WFD.
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¢ Includes artificial and heavily modified water bodies, and these, apart from those under the canals monitoring
programme, are monitored within the appropriate main monitoring programmes (rivers, lakes, or transitional and coastal
waters).

There are three types of monitoring under the Water Framework Directive.

e Surveillance monitoring: aims to allow assessment of long term changes in natural conditions; efficient and effective
design of future monitoring programmes; validation of impact assessment procedures detailed in Annex Il of the
Directive; and assessment of long term changes resulting from human activity.

e Operational monitoring: aims to establish the status of water bodies identified at being at risk of failing to mest their
environmental objectives; and assess any changes in the status of such bodies resulting from programmes of measures.

e Investigative monitoring: is required where the reason for any exceedances is unknown; where surveillance monitoring
indicates that the legislative objectives for a body of water are not likely to be achieved and operational monitoring has
not already been established, in order to ascertain the causes of a water body failing to achieve environmental objectives;
or to ascertain the magnitude and impacts of accidental pollution; and shall inform the establishment of a programme of
measures for achieving environmental objectives and specific measures necessary to remedy the effects of accidental
pollution.

EPA also encourages community monitoring through a ‘green home’ award programme. A ceremony takes place where
participants success and efforts of householders to improve environmental actions within the home was acknowledged

LINKS

Hong Kong: https://www.epd.gov.hk/eia/english/legis/memorandum/annexi4.html

Ireland EPA web site: http://www.epa.ie/water/watmg/wfd/monitoring/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Developing inspection protocols for water abstraction and discharge points and receiving water bodies requires technical capacity
in terms of understanding what to inspect, when and where to inspect, and how often. This involves both inspection of ecological
status as well as parameters that affect ecological status, routinely and during pollution incidents. The exact parameters are
decided upon based on knowledge of what levels and pollutants and volumes of water are triggers for potential worsening or
improving trends. Development partners can support through technical advice and capacity development. This could include for
example, participatory workshops to establish frameworks of parameters, thresholds and inspection protocols, based on a desk
review of the situation and drawing on positive examples from similar contexts. Environmental authorities can support regulators by
sharing their expertise.
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ENZ2E: Establish mechanisms for receiving and dealing with citizen
complaints related to water resources use

REGULATORY FUNCTION: ENVIRONMENT

OBJECTIVE EN2 ACTION CARD EN2E

Snranments ESTABLISH MECHANISMS FOR

compliance of water and

wastewater Seioe RECEIVING AND DEALING WITH

operators, industries and

agriculture is monitored CITIZEN COMPLAINTS RELATED TO

through collected

information on the status WATER RESOU RCES USE

of water resources, its
use and protection

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, environmental authorities, civil society organizations

DESCRIPTION

Environmental regulators are often responsible for identifying any possible unsustainable use of water resources. Regulators are
increasingly performing this task through online platforms or by phone, where citizens are invited to submit their complaints, follow
up with a regulator on appropriate resolutions, and potentially obtain compensation. Interactive digital mechanisms could be
developed alongside similar kinds of existing platforms within environmental authorities. Complaint mechanisms must clearly outline
the steps and procedures, and be accessible to all interested parties.

EXPECTED OUTCOMES
e Potential breaches and non-compliance with water abstraction and wastewater effluent discharge licenses are quickly
identified.

e Environmental damage to water bodies is minimized.
¢ Citizens are actively engaged in protecting the environment.

EXAMPLE: CANADA

In Canada, the mission of Québec’s Ministére du Développement durable, de I’'Environnement et des Parcs (MDDEP) is to protect
the environment and natural ecosystems for the benefit of current and future generations. As part of its mission, the ministry
monitors activities to ensure they comply with Québec’s environmental laws, and citizens are invited to play a part by reporting any
activity that appears harmful to the environment. The ministry checks complaints and response when there is reason to believe an
activity does not comply with laws and regulations, such as manure spreading too close to a drinking water well.

LINKS

http://www.environnement.gouv.qgc.ca/ministere/plaintes/env-complaint.ntm

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Establishing complaints and reporting mechanisms for potential environmental breaches requires administrative and IT capacity to
establish and maintain a dedicated and 24 hour phone line and associated online reporting systems to track progress in dealing
with reports. Technical capacity is also required to develop guidelines regarding what classifies as a potential breach, along with
communication skills to raise public awareness of the importance of reporting potential environmental breaches. Development
partners can support by facilitating participatory dialogue to reach a consensus on a list of guidelines for packaging and
communicating to the public, and providing technical and financial support.
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ENSA: Penalize actors for their non-compliance with environmental
legislation and policies

REGULATORY FUNCTION: ENVIRONMENT

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, industrial and agricultural consumers, environmental authorities

DESCRIPTION

Environmental regulators sanction non-compliant operators, and industrial or agricultural users. Sanctions, applied as a last resort,
must be defined in advance and made publicly accessible. Regulators may sanction any kind of misconduct due to consequent
damage being irreversible. In cases where self-corrective measures are still possible, regulators issue remedial instructions with a
fixed deadline, though failure to address these in time may result in more severe penalties.

EXPECTED OUTCOMES

e Operators are prevented from continuing inappropriate practices.
e The environment is protected from further damage.
e Consumers are transparently informed about respective penalties.

EXAMPLE 1: GERMANY

In Germany, environmental criminal offences are defined in sections 324 et seqq. under Chapter 29 ('Offences against
environment') of the German Criminal Code (StGB), and in a number of environmental laws (e.g. sections27 et seqqg. Chemicals
Act; sections 71, 71a Federal Nature Conservation Act). The prosecution of administrative and criminal offences is generally in the
remit of the German federal states (L&nder), although the Federal government is responsible for prosecution of several specific
violations. The German Environment Agency is the competent body for prosecution and sanctioning. Especially serious offences of
environmental law are punishable by fines or prison sentences of up to two, three or five years. The penalty for particularly serious
cases, e.g. ones which endanger the public water supply (cf. section 330 StGB), is imprisonment for a term of ten or 15 years.
However, just as with fines, sanctions imposed usually do not reach the maximum degree. Unlike administrative offence and in
other countries, German law allows for the prosecution of individuals only and not of legal entities. This is because German criminal
law assumes the personal guilt of the offender. Since 2017, however, the law provides for the confiscation of the proceeds of crime
from companies if the criminal act was committed by an employee (section 73b StGB).

EXAMPLE 2: IRELAND

In Ireland, the Environmental Protection Agency (EPA) Office of Environmental Enforcement (OEE) commissioned a study on the
use of civil/administrative sanctions relevant to environmental protection in Ireland, the UK, USA, Germany and Australia. It
identified 20 administrative sanctions available to environmental regulators to enforce environmental law, without resort to criminal
or civil court proceedings. Ireland already has access to 11 of these 20 non-criminal sanctions identified, including those below.

e Enforcement undertakings: Written undertakings to remedy the harm done that can be enforceable in court.

e Fixed or variable penalties: Payment of specified or variable monetary amounts to discharge or compensate for the
breach (on the spot fines or infringement notices).

e Environmental or community services orders: Offenders carry out a specified project for public benefit, e.g. the provision
of recycling facilities, conservation or remediation work, training, or education initiatives.

e Compensation orders: Offenders compensate the regulator or a third party for costs incurred.

¢ Name and shame or publicity orders: Orders requiring publicity of environmental consequences or penalties.
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LINKS

Germany: https://www.umweltbundesamt.de/en/topics/sustainability-strategies-international/environmental-law/environmental-
administrative-offences-environmental

Irish EPA web site: https://www.epa.ie/our-services/compliance--enforcement/whats-happening/prosecutions-and-penalties/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Penalizing actors for their non-compliance with environmental legislation and policies requires a range of legal capacities to
establish a framework of non-legal, legal, and criminal punishments available to be used, and to develop guidance on their suitable
and proportionate use. If punishments are monetary, financial and administrative capacities are needed to establish and set
formulas to calculate the amount of fines, depending on the pollutant, relative toxicity, potential to cause environmental damage,
and costs of actual damage caused in terms of remediation (clean up) and social and ecological damage. Development actors can
assist by providing technical assistance in formula setting, a by supporting environmental economists in national environmental
authorities, and peer reviewing developed formulas.
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EN3B: Manage non-compliance cases as a knowledge practice for future
recalls

REGULATORY FUNCTION: ENVIRONMENT

COST: Low FREQUENCY: Regular

TARGET GROUPS: Regulators, consumers, environmental authorities, civil society

DESCRIPTION

Regulators manage databases of all non-compliance cases, open to public access on websites or through regular reports. This
activity is important as it allows regulators to illustrate trends and anticipate future environmental misconducts. Regulators analyse
recorded cases and adjust their policies based on information collected, monitoring, and conclusions drawn. Citizens use this
information, to understand environmental threats and become more vigilant when engaged in protecting the environment.

EXPECTED OUTCOMES

o Allinformation related to environmental infringements is open to public access at all times.
e Service operators are assessed through their environmental performance.
e Regulators have an overview of different trends in environmental non-compliance.

EXAMPLE: CANADA

In Canada, following the legislative framework, environmental enforcement officers enforce federal legislation that deals with
different risks to the environment and biodiversity. Laws regulate, for example, the use of toxic substances, their release to air,
water or land, as well as the import and export of substances that present a risk to the environment and/or human life or health,
such as hazardous wastes and hazardous recyclable materials. Environmental enforcement officers work throughout Canada in
collaboration with provincial and territorial governments, and with national and international agencies and organizations. The
Canadian government established a web space where interested parties can consult a database of various environmental and
wildlife non-compliance cases.

LINKS

https://www.canada.ca/en/environment-climate-change/services/environmental-enforcement/notifications.html

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Internal capacity for knowledge management of historical enforcement cases is required for the documentation, capture,
organization, and storage of information that is made publicly available. Development partners can provide support to classify
different types of environmental breaches, and facilitate peer to peer exchanges. Environmental authorities can support regulators
by sharing good practices used in other sectors.

THE WASHREG APPROACH: ACTION SHEETS | 74


https://www.canada.ca/en/environment-climate-change/services/environmental-enforcement/notifications.html

6. PUBLIC HEALTH

OBJECTIVE ACTION
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PH1A: Define drinking water quality standards

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH1 ACTION CARD PH1A

There are rules ensuring DEFINE DRINKING WATER QUALITY

public health standards

for safe drinking water STAN DAR DS

and sanitation

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, ministries of health, service operators

DESCRIPTION

In some cases, public health regulators transpose and update health-based limits or minimum requirements for drinking water
quality, with reference values assigned to different water quality parameters. In other cases, regulators have the role of enforcing
them. Often, countries look to the ‘WHO guidelines for drinking water quality’ as a reference guide, containing specific sheets that
detail known public health implications of contaminants in water, and make recommendations for maximum permissible
thresholds. Regulators are obliged to strictly follow these guidelines when agreeing water quality parameters with operators.

EXPECTED OUTCOMES

e National regulators convert public health norms and standards into drinking water quality standards.
e Service operators are legally bound by drinking water standards when providing drinking water services.
e Consumer health is adequately protected.

EXAMPLE: KENYA Schedule 5 Microbiological limits for drinking water and containerized
In Kenya, standards are developed by the drinking water (Source: Adopted from KS 05-459: Part 1: 1996)

Kenya Bureau of Standards (KEBS). The role
of the Water and Sanitation Regulatory Board

(WASREB) is to enforce the following basic SL. [ Type of micro- Drinking Containerized Methodsof
requirements for drinking water. that it is: fr NO. | organism Water Drinking Water | Test
equrremnents 1o d ining weater, fnat 1 1s: ee. (i) |[Total viable  counts at| 100 20 KS 05 — 200+
from pathogenic (disease causing) organisms; 37°C, per ml, max
contains no chemicals that have adverse or (i) | Coliforms in 250ml Shall be | Shall be absent KS 05 - 200
long-term effects on human health; is fairly absent
clear (i.e. low turbidity, little colour); is not (iii) | E. Coliin 250ml Shall be | Shall be absent | KS 05 — 200
saline (salty); contains no compounds that absent
cause an offensive taste or smell: and does (iv) | Staphylococcus aureus in | Shall be | Shall be absent KS 05 - 200
. . 250ml absent
not causing an encrustation of the water
supply system nor stains clothes washed in it. ) | Sulphite reducing Shall be | Shall be absent | KS 05 — 200
anaerobes in 50ml absent
(vi) | Pseudomonas Shall be KS 05 - 200
aeruginosa fluorescence |absent Shall be absent
in 250ml
(vii) | Streptococuus faecalis Shall be | Shall be absent KS 05 - 200
absent
(viii) | Shigella in 250ml Shall be | Shall be absent KS 05 - 200
absent
(ix) | Salmonella in 250ml Shall be | Shall be absent KS 05 - 200
absent
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(i) Color True color units 15+ 15+ KS 05 - 459
(i Taste and odor Shall not be offensive to Shall not be offensive to KS 05 — 459

consumers consumers|

(iii) Suspended matter Nil Nil KS 05 - 459
(iv) Turbidity NTU, max 5 1 KS 05 - 459
(v) Total dissolved solids mg/1, max 1,500 1,500 KS 05 - 459
(vi) Hardness as CaCo3 mg/1, max 500 500 KS 05 - 459
(vii) Aluminum as A1 mg/1, max 0.1 0.1 KS 05 - 459
(vii) Chloride as ClI- mg/1, max 250 250 KS 05 - 459
(ix) Copper as Cu mg/1, max 0.1 0.1 KS 05 - 459

LINKS
WASREB Water Quality Guidelines: https://wasreb.go.ke/downloads/Water Quality & Effluent Monitoring Guidelines.pdf

WHO Guidelines for Drinking Water Quality: https://www.who.int/water sanitation_health/publications/drinking-water-quality-
quidelines-4-including-1st-addendum/en/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Establishing drinking water quality standards requires a blend of technical and legal expertise, including an understanding of the
current level of water treatment, laboratory testing capacity, and the ambient water quality status of water sources. Development
partners could provide technical support ministries of health to translate recommended maximum permissible thresholds from the
WHO guidelines to suit local contexts. Regulators can also benefit from such training, by building internal monitoring capacity for
actions that they commonly perform on behalf of ministries of health.
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PH1B: Establish water quality regulatory compliance monitoring and
reporting protocols

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH1 ACTION CARD PH1B

L heatth standards ESTABLISH WATER QUALITY
or el kg et REGULATORY COMPLIANCE
MONITORING AND REPORTING

PROTOCOLS

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, ministries of health, service operators

DESCRIPTION

Regulators perform this action primarily by supporting ministries of health (or other relevant authorities) in regulating drinking water
quality, by monitoring compliance to defined standards on their behalf. In accordance, regulators convert their legislative guidance
and directives into compliance monitoring and reporting protocols. These must specify transparent procedures for conducting,
approving, and reporting various inspection activities related to drinking water, and protocols must clearly outline operators’
obligations during auditing procedures. In addition to internal monitoring processes, ministries of health or other governmental
institutions may also perform external inspections, for which different protocols are established.

EXPECTED OUTCOMES

e National regulators transpose clearly mandated public health norms and standards into the WASH sector.
e Service operators have clear protocols for water quality control.
e Consumers health is adequately protected.

EXAMPLE 1: KENYA

In Kenya, in light of the Water Act 2016, the Water and Sanitation Regulatory Board (WASREB) established guidelines on water
quality and effluent monitoring, which state that water quality is one of the main indicators of the quality of service provided to
consumers. Water quality has an impact on both public health and the aesthetic value of water as a consumable product. Section
47 of the Water Act 2002 requires WASREB to determine standards for the provision of water services to consumers. and to
monitor compliance with established standards for the design, construction, operation, and maintenance of facilities for water
services. For effective monitoring of water quality, both internal self-monitoring by water service providers and an independent
monitoring by Water Service Boards (WSBs) and WASREB is necessary. For example, a principle in the WHO guidelines on water
quality standards is that by service providers and an independent regulating body have separate monitoring roles. Independent
monitoring can also be undertaken by the Ministry of Water and Irrigation (MWA&I), Kenya Bureau of Standards (KEBS), Ministry of
Health (MoH) and the National Environment Management Authority (NEMA). In this regard, water service providers are required to
undertake their own monitoring of water quality as part of their quality assurance programmes and process control. Experience
however, has shown that without clear instructions through guidelines, some providers tend to carry out an insufficient number of
tests. Therefore, the purpose of the guidelines is as follows.

e Promote transparency in the methods of water quality monitoring employed by the water service providers, and thus
build public confidence in service provision.

e Ensure through regular monitoring that the quality of water provided meets standards set by the Kenya Bureau of
Standards.

e Create awareness among Water Services Boards and water service providers on water quality monitoring requirements.
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e Ensure that all Water Services Boards and water service providers follow a systematic way of water quality monitoring to
ensure uniformity.

e Ensure a minimum standard of water quality monitoring at acceptable costs, and create awareness among consumers
that information regarding water quality will be made available by water service providers.

EXAMPLE 2: SINGAPORE

In Singapore, the Food Agency developed the Code of Practice on Drinking Water Sampling and Safety Plans in 2019. This
outlines that sample(s) shall be collected at each entry point to the distribution system, or from such locations where drinking water
is representative of its quality after treatment. The default frequency of sampling shall be at least once a year, except for certain
parameters that should be monitored more frequently, based on relevant factors. Examples of parameters that may be monitored
more frequently include boron for desalination membrane treatment plants, disinfection by-products for water supply systems with
extensive distribution networks, heavy metals and pesticides if raw water for traditional water treatment systems is obtained from a
source that is likely to be polluted by industrial or agricultural discharge, etc.

Depending upon raw water quality, water treatment programmes, and the type of distribution network used by providers, it is
expected that certain parameters or contaminants are unlikely to be present in drinking water, or will be present only at
concentrations much lower than prescribed standards for quality drinking water. Hence, water providers may propose sampling
frequencies for certain parameters that are lower than the default frequency, or may propose not to sample drinking water for
specific parameters or contaminants that are not of concern.

LINKS

WASREB Water Quality Guidelines: https://wasreb.go.ke/downloads/Water Quality & Effluent Monitoring Guidelines.pdf

Singapore: https://www.sfa.gov.sg/docs/default-source/food-retailing/practices-and-guidelines/code-of-practice-on-drinking-
water-sampling-and-safety-plans-sfa-apr-2019.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Developing compliance and reporting protocols for safe water supply requires technical and administrative capacities to
understand the implications of non-compliance, in order to set the frequency of monitoring, and at what critical control points in the
water supply process to monitor and for what parameters, including proxy (e.g. turbidity) and early warning indicators. It is also
important to understand the resources required for monitoring and reporting, including the administrative capacity to receive and
analyse large volumes of reports, to establish realistic protocols. Development partners and ministries of health could support
regulators by organizing participatory workshops that set the scope of parameters, thresholds, and inspection protocols, based on
desk reviews of the situation, and drawing on positive examples from similar contexts.
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PH1C: Establish regulatory frameworks and guidelines for water and
sanitation safety plans

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH1 ACTION CARD PH1C

L heatth standards ESTABLISH REGULATORY
orsseankng vt | FRAMEWORKS AND GUIDELINES FOR
WATER AND SANITATION SAFETY

PLANS

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, ministries of health, service operators

DESCRIPTION

Regulators support ministries of health (or other relevant authorities) in regulating drinking water quality by establishing regulatory
frameworks and guidelines for risk management approaches, such as water and sanitation safety plans (WSPs) as proposed by
the WHO. WHO guidelines for drinking-water quality recommend WSPs as the most effective means of consistently ensuring the
safety and acceptability of drinking-water supplies. In accordance, regulators establish guidelines for risk assessment including all
steps in water supply from catchment to consumer, followed by implementation and monitoring of risk management control
measures, with a focus on high priority risks. The water and sanitation safety planning approach is increasingly being adopted
globally as best practice for the provision of safe drinking water and sanitation.

EXPECTED OUTCOMES

e Regulatory frameworks and guidelines for water and sanitation safety plans are established.
e Service operators are legally bound by water and sanitation safety plans.
e Consumer health is adequately protected.

EXAMPLE 1: UNITED KINGDOM
In the UK, the regulatory framework for risk assessments (WSPs) is established as follows.

1. The regulation requires a comprehensive risk assessment for every treatment works and connected supply system. These
risk assessments must cover all hazards and hazardous events which could present a risk of supplying water that could
cause a risk to public health or an unwholesome supply.

2. The Inspectorate fully endorses the WHO Water Safety Planning approach to the management of drinking water supplies.

Risk assessments must take all process steps in the supply chain looking at potential risks.

4. The methodology requires risk to be characterized for each hazard/hazardous event using a scoring system based on
likelihood and consequence criteria. Risks should be characterized before (uncontrolled) and after taking into account
permanent control measures in place.

5. Arisk assessment should take into consideration all parameters, elements, substances, micro-organisms including
parasites, algae and viruses, and all variants that are indicative of a risk to drinking water quality and wholesomeness.

6. Risks to raw water quality should use information obtained from abstraction point monitoring, catchment surveys and
information on pesticide usage, to identify chemicals which could be detected in raw water through their usage or
properties. The output of catchment risk assessments should be used to confirm water treatment needs.

7. Risk assessments should be kept under continual review, and companies should have documented processes in place to
capture new information, changes to residual risks, and to agree and prioritize actions required for mitigating residual
risks.

8. Water suppliers should mitigate risks in an expedient manner to ensure that uncontrolled risks to public health and
wholesomeness are not allowed to persist for unacceptably long periods of time. If permanent mitigation involves the

w
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implementation of a medium or long term solution, interim operational measures should be put in place to ensure that
consumers are not supplied with unwholesome water.

EXAMPLE 2: CHINA

In China, the Water Supplies Department of the Hong Kong Government produced Guidelines for Drinking Water Safety Plans for
Buildings in Hong Kong. This specifies the primary objective as the prevention of chemical or microbial contamination during
transfer and storage of drinking water between the connection points and points of consumption. The Water Supplies Department
assures provision of safe and wholesome water supply at all connection points to buildings, in compliance with drinking water
quality standards, which currently adopt values of chemicals and other substances set out in the WHO guidelines for drinking water
quality (2011). Whereas water quality may be affected by internal plumbing, implementation of water and sanitation safety plans for
buildings can reduce deterioration and maintain water quality up to the point of consumption. Following the WHO guidelines, more
stringent water quality requirements may apply in specific buildings which require water of appropriate quality, taking into account
high risk groups due to their type of exposure and potential vulnerabilities.

LINKS
WHO web page: https://www.who.int/publications/i/item/WHO-SDE-WSH-05.06

https://www.who.int/news/item/03-03-2021 -new-water-safety-planning-training-videos

UK: https://www.dwi.gov.uk/water-companies/water-safety-plans/

https://www.dwi.gov.uk/private-water-supplies/pws-installations/treatment-quide-2/

Hong Kong: https://www.wsd.gov.hk/filemanager/en/content 1734/WSPBHK main_text e.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

To establish frameworks and guidelines for water and sanitation safety plans requires the in-country capacity on risk management,
and specifically on risk management in relation to water supply. Based on that understanding, and perceived need and demand
including buy-in from decision makers, the process to establish frameworks and related guidelines that suit specific contexts can
begin and will need to be tailored to the prevalent typologies of water supply modalities, technologies, and capacities for
implementation at different levels and in different service delivery model scenarios. Development partners could support the entire
process by providing awareness raising and capacity development training, promoting peer to peer learning from countries with
more experience, and in providing direct technical assistance to review draft frameworks and guidelines.
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PH1D: Develop and maintain registers of authorized laboratories to
perform water quality analyses

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH1 ACTION CARD PH1D

;Ef)fzifa[f;::j’;?sg DEVELOP AND MAINTAIN REGISTERS
e 0 AT OF AUTHORIZED LABORATORIES TO
PERFORM WATER QUALITY

ANALYSES

COST: High FREQUENCY: Regular
TARGET GROUPS: Regulators, ministries of health, service operators

DESCRIPTION

Regulators support ministries of health in establishing laboratory accreditation schemes and maintaining registers of accredited
laboratories for undertaking drinking water sampling and analyses. Whereas accreditation schemes and their management remain
almost exclusively under the responsibility of ministries of health, actual operation of registers can be outsourced to regulators, with
an objective of making drinking water quality testing more convenient for operators.

EXPECTED OUTCOMES

o Transparent registers of authorized laboratories are in place.
e Service operators organize sample testing processes internally.
e Analysed results are easily accessible and subject to regulatory correction.

EXAMPLE 1: INDIA

In India, a register of accredited laboratories is managed by the National Accreditation Board for Testing and Calibration
Laboratories (NABL). NABL was established with the objective of providing the government, industry associations and industry in
general with a Conformity Assessment Body accreditation scheme, that involves third-party assessments of technical competence
of testing including medical and calibration laboratories, proficiency testing providers, and reference material producers. NABL
offers accreditation services in a non-discriminatory manner, with an accreditation system in accordance with ISO/ IEC 17011:
2017 (Conformity assessment — requirements for accreditation bodies accrediting conformity assessment bodies). The NABL
accreditation system also acknowledges the requirements of Mutual Recognition Arrangements (MRAs) of which NABL is a
member.

EXAMPLE 2: UNITED KINGDOM

In the UK, the Drinking Water Inspectorate (DWI) administers regulations that require that every drinking water supplier must ensure
that its analytical methods, laboratory procedures, analytical equipment, sampling procedures, transport of samples, and storage
of samples are checked periodically by an accredited third party. The Department for Business, Energy and Industrial Strategy
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appointed the United Kingdom Accreditation
Service (UKAS) as the sole accreditation Alist of organisations carrying out drinking water testing; showing their accreditation
body for assessing drinking water testing status for drinking water testing *

facilities and sampling arrangements in
accordance with ISO/IEC 17025 and the
Drinking Water Testing Specification (DWTS).

Accreditation of sampling procedures, Organisation Accreditation Status Electro.nic
transport and storage of samples, laboratory Repﬁmng
analysis and on-line monitoring to EN
ISO/IEC 17025, or its equivalent, is a
regulatory requirement. Accreditation to
DWTS provides assurances to the DWI that
companies comply with all the requirements
of regulation. The Drinking Water
Inspectorate maintains a list of companies
including UKAS-accredited laboratories on its
website.

UKAS No. Sampling Analysis

Aberdeen City 1325 I1ISO17025 NO
Counci DWTS

LINKS
India: https://nabl-india.org

UK: https://www.dwi.gov.uk/drinking-water-products/laboratory-information/

https://www.dwi.gov.uk/drinking-water-products/laboratory-information/designated-test-laboratories-and-consultants/
https://www.ukas.com/wp-content/uploads/2021/12/LAB-33-Food-and-Feed-Control-Laboratories-NRLs.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Capacity is required to accredit and establish registers of authorized laboratories, including the need to first establish a central
accreditation body, commonly under ministries of health. Ministries also have the ability to undertake shadow sampling and testing,
for comparison with results from laboratories undergoing accreditation, in order to determine their eligibility for inclusion in the
register. This could also be potentially outsourced to independent accredited laboratories. Ministries of health will require a range of
administrative capacities to establish protocols for accreditation, and development partners could provide support in this process.
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PH2A: Develop procedures to collect information required to regulate
drinking water quality and water and sanitation safety plans

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2A

el GOMFIENES DEVELOP PROCEDURES TO

with water and sanitation

sty persis menioed | GOLLECT INFORMATION REQUIRED
rlomston on v TO REGULATE DRINKING WATER
QUALITY AND WATER AND

SANITATION SAFETY PLANS

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, civil society

DESCRIPTION

Regulators develop transparent and clear procedures for operators to provide water safety information. These outline operators’
obligations in terms of what information on drinking water quality they must provide to regulators and how often. Such procedures
can be digitalized and connected to accredited laboratories through interactive online mechanisms. Regulators coordinate the
assessment and analysis of the collected data with ministries of health and make this publicly available.

EXPECTED OUTCOMES

e Essential information on water safety is made available and accessible.
e Service operators follow clear and transparent procedures.
e Consumer health is adequately protected.

EXAMPLE: UNITED KINGDOM
In the UK, the Water Industry (Suppliers’ Information) Direction 2021 stipulates the following.

e On or before the 7th day of each month, a water supplier must report to the drinking water quality regulator the results of
analysis of all compliance samples taken during the penultimate month.

e On or before the 7th day of each month, a water supplier must report to the drinking water quality regulator details of the
out of service records for any of the above assets for the penultimate month.

e On or before 21 October each year, under Regulation 28, a water supplier must report to the drinking water quality
regulator a full submission of risks identified under Regulation 27(1).

Provision of monthly information relating to compliance with the Regulations: (1) On or before the 7th day of each month, a water
supplier must report to the drinking water quality regulator the results of analysis of any compliance sample taken during the
penultimate month (for example, a report in March must be about the samples taken during the previous January) where the
analysis showed that the sample exceeded: (a) the prescribed concentration or value for a parameter listed in Schedule 1 to the
Regulations; or (b) the specification of an indicator parameter listed in Schedule 2 to the Regulations.

Provision of information—events, incidents, emergencies etc.: (1) A water supplier must notify the drinking water quality regulator
of: (@) The occurrence of any event which, because of its effect or likely effect on the quality or sufficiency of water supplied by the
supplier, gives rise, or is likely to give rise, to a significant risk to the health of persons to whom the water is supplied.

Provision of annual information on consumer contacts about drinking water quality: (1) On or before 31 January in each calendar
year, a water supplier must report to the drinking water quality regulator about each contact about drinking water quality that the
water supplier received from any of its consumers during the previous calendar year, as specified in Information Letter 01/2006 (or
any subsequently amended or updated version of this Information Letter).
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LINKS

UK Drinking Water Inspectorate: https://cdn.dwi.gov.uk/wp-content/uploads/2021/05/27170442/The-Water-Industry-Suppliers-
Information-Direction-2021-1.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Administrative capacity is required to develop procedures for receiving the information necessary to regulate drinking water quality.
In addition, regulators must be technically skilled to understand the implications of non-compliance, which can help to set the
frequency and contents of what needs to be reported. Development partners could support regulators by organizing consultative
workshops to help reach a consensus on agreed procedures. Ministries of health and civil society organizations can also support
regulators through capacity building.
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PH2B: Periodically develop publicly available regulatory updates and water
quality compliance reports

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2B

Regulatory compliance PERIODICALLY DEVELOP PUBLICLY

with water and sanitation

safety plans is monitored AVAI LABLE REGU LATO RY UPDATES

through collected

i(;]:;:itrr;aﬂon on water AND WATER QUALITY COMPLIANCE
REPORTS

COST: Medium FREQUENCY: Regular

TARGET GROUPS: Regulators, consumer associations, civil society, service operators

DESCRIPTION

Information and data about drinking water quality become more relevant when accessible, and being open access enables the
public to be properly informed. Regulators must therefore promote best practices through drinking water quality reports, including
specific recommendations based on reported evidence and service performance. These reports often include the definition of
water quality indicators, offered as steering tools and targeting results. Irrespective of its actual format, annual drinking water quality
reports, being comparative in their structure, motivate operators to achieve even higher standards. Regulators, therefore,
periodically assesses collected water quality regulatory compliance data, and make them accessible to the public through media,
websites, or other means of communication.

EXPECTED OUTCOMES

e Public health information on the status of drinking water safety is widely available and accessible.
e Service operators are compared through drinking water quality reports and are held accountable.
e Consumer health is adequately protected.

EXAMPLE 1: NEW ZEALAND

In New Zealand, the Ministry of Health publishes annual reports on drinking-water quality and compliance, highlighting the
significance of government reforms in this important area of public health. The release of its Annual Report on Drinking-water
Quality 2017-18, for example, includes information on individual supplies, providing a better overall picture of water quality and
associated risks. It reinforces key recommendations from an inquiry which followed the 2016 Havelock North outbreak of
gastroenteritis in which more than 5000 people became ill. The inquiry found a widespread systemic failure of drinking-water
suppliers.

With safe drinking-water a government priority, the Ministry of Health, the Ministry for the Environment, and the Department of
Internal Affairs have continued to push through improvements, including implementation of the inquiry’s 51 recommendations. The
resulting report contains information on drinking-water quality for all registered, networked supplies serving populations of more
than 100 people from 1 July 2017 to 30 June 2018, covering 3,839,000 people. Following a recommendation from the inquiry, the
format has changed to improve clarity and accessibility, with non-compliance being highlighted.

EXAMPLE 2: UNITED KINGDOM

In the UK, the Drinking Water Inspectorate (DWI) publishes publicly available quarterly and annual reports which assess drinking
water quality at a national level from the perspective of the DWI Chief Inspector. The reports cover water quality testing and results,
public confidence in drinking water, events, and technical audit activities. They also contain a summary of all results of the water
companies regulatory sampling programme, and a list of all the cautions and prosecutions carried out by DWI.

LINKS

New Zealand: https://www.health.govt.nz/news-media/media-releases/publication-annual-report-drinking-water-quality
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UK Drinking Water Inspectorate (DWI) webpage: https://www.dwi.gov.uk/consumers/triennial-report-2017-2019/

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Capacity required for preparing and publicly sharing drinking water regulatory compliance reports includes an understanding of
what information is pertinent, and how to package and communicate best that information. Development partners could assist in
either drafting or peer reviewing reports, and civil society organizations and media agencies can help regulators communicate
information to the public.
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PH2C: Develop fact sheets on health implications of priority drinking water
contaminants

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2C

o o DEVELOP FACT SHEETS ON HEALTH

with water and sanitation

safety plans is monitored IMPLICATIONS OF PRIORITY

through collected

information on water DRINKING WATER CONTAMINANTS

quality

COST: Low FREQUENCY: One time

TARGET GROUPS: Consumers, consumer associations, civil society, service operators, regulators

DESCRIPTION

Regulators and ministries of health jointly develop and update fact sheets on priority contaminants for drinking water of public
health concern, and make them accessible to the public through media, websites, or other means of communication. Fact sheets
serve as essential means to communication that are often made available in public places, with the objective of making operators
even more accountable. Regulators promote public distribution of fact sheets within their regulatory network, while ministries of
health remain in charge of their development and production.

EXPECTED OUTCOMES

e Public health information on the risks of contaminants for drinking water safety is widely available and accessible.
e Consumers and other stakeholders are more aware, and can also request information from service providers.

EXAMPLE 1: UNITED STATES OF AMERICA

In the USA, the Environmental Protection Agency (EPA) has drinking water regulations for more than 90 contaminants. The Safe
Drinking Water Act (SDWA) includes a process that EPA must follow to identify and list unregulated contaminants. This process
may lead to the development of a national primary drinking water regulation (NPDWR) in the future. EPA must periodically publish
this list of contaminants (the Contaminant Candidate List, CCL), and decide whether to regulate at least five or more contaminants
on the list (regulatory determination). A regulatory determination is a formal decision on whether EPA should initiate a rulemaking
process to develop a NPDWR for a specific contaminant. EPA considers three criteria when making a determination to regulate.

e The contaminant may have an adverse effect on the health of people.

e The contaminant is known to occur or there is a high chance that the contaminant will occur in public water systems
often enough, and at levels of public health concern.

¢ In the sole judgment of the Administrator, regulation of the contaminant presents a meaningful opportunity for health risk
reductions for persons served by public water systems.

EXAMPLE 2: UNITED KINGDOM

In the UK, the work of the Drinking Water Inspectorate (DWI) is wide-ranging, covering all aspects of the quality of public water
supplies. Closely aligned with its statutory duties, the DWI has responsibility for many other functions.

e Dealing with queries relating to drinking water quality from consumers, organizations, and businesses.

e Provision of advice to ministers and officials on drinking water supply issues, and on parliamentary questions and other
queries arising.

e Provision of advice to ministers on private water supplies (those not supplied by a water company), and related issues.

e Provision of advice and support to local authorities on all aspects of drinking water quality, including private water
supplies.

e Management of Defra’s Water Quality and Health research programme.
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Related to these non-statutory duties, the DWI provides information and advice to consumers on the quality of drinking water,
including priority contaminants of public health concemn, including the following: Chlorine / Cryptosporidium and cryptosporidiosis /
Fluoride/ Lead/ Nitrate/ Pesticides/Pharmaceuticals/ Taste and odour

LINKS

USA EPA: https://www.epa.gov/sdwa/how-epa-regulates-drinking-water-contaminants#decide

UK Drinking Water Inspectorate (DWI) webpage: http://www.dwi.gov.uk/consumers/advice-leaflets/index.htm

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

The capacity required to develop fact sheets on drinking water contaminants of concern relating to public health, includes the
ability to interpret scientific studies, either national or international, including those developed by the WHO in its guidelines for
drinking water quality series, and tailor them to local contexts and audiences. Development partners can assist regulators and
ministries of health in this process through awareness raising on specific contaminants of concern, and peer reviewing fact sheets.
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PH2D: Establish drinking water quality failure event management
procedures and protocols

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2D

el GOMFIENES ESTABLISH DRINKING WATER

with water and sanitation

safety plans is monitored QUALITY FAILURE EVENT

through collected

i(;w:c;itrr;aﬂon on water MANAGEMENT PROCEDURES AND
PROTOCOLS

COST: Low FREQUENCY: One time

TARGET GROUPS: Regulators, service operators, consumer associations, ministries of health

DESCRIPTION

Regulators respond and activate event management protocols and procedures when alerted to a drinking water quality compliance
failure by a service operator or by consumers. In accordance, regulators develop these protocols and procedures and specify
conditions and circumstances which may trigger their activation. In general, protocols outline different types of failure, steps to be
taken for each of them, and the roles of different institutions involved in the procedures. Although such procedures are often
conducted by regulators, overall responsibility of addressing failures that cause public health concerns remains exclusively under
national health institutions, in most cases ministries of health. In consequence, regulators perform this action in close coordination
with public health sector actors.

EXPECTED OUTCOMES

e Dangerous impacts on public health are prevented.
e Analyses and results of monitoring are compared.
e Service operators are corrected when regulatory requirements are not met.

EXAMPLE 1: SINGAPORE

In Singapore, the Food Agency developed the Code of Practice on Drinking Water Sampling and Safety Plans in 2019. This states
that water providers prepare management procedures (including corrective actions) to be taken in response to variations that occur
during normal operational conditions, and during specific ‘incident’ situations where a loss of control of the supply system may
occur. This includes unforeseen and emergency situations such as when it is necessary to issue advice (e.g. ‘boil water’, ‘do not
drink’, ‘do not use water’), or when a non-compliance with water quality standards occur. Where any water quality incident occurs
that is likely to pose a potential danger to human health, providers shall, as soon as practicable, make reasonable efforts to inform
the public or persons to whom water was sold or supplied, about the health risk and measures that should be taken to address the
risk as a part of remedial action. Where necessary, providers may issue a statement or a notice to be delivered through an
appropriate mode (e.g. by hand, email, or briefings), and publish it on the providers’ websites, or advertise them on bulletin boards
near to where water was provided, or advertise through appropriate media (radio, television, newspapers, social media).

EXAMPLE 2: IRELAND

In Ireland, when Irish Water find a microbiological or chemical failure during water quality monitoring, , they must notify the
Environmental Protection Agency (EPA) and investigate why the failure occured. The EPA oversees investigations to ensure that a
satisfactory solution is found, and Irish Water keep the EPA informed throughout the process. Early in each investigation, Irish
Water consult with the national health services to check if the failure might impact on people’s health, and may advise the issuing
of a ‘boil water’ or water restriction notice on a supply, and if so, Irish Water must inform consumers as quickly as possible. When
the cause of the failure is fixed, Irish Water consult the health service again and any notice is removed, while informing the public
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that water is safe to drink or use again. Notices can apply to all or part of a supply, and how long they last will depend on how long
it takes to fix the problem. Irish Water may also issue precautionary notices even when no water quality failure has been found, if
they are concerned that a problem in the supply might cause a failure.

IF THERE IS A PROBLEM

EPA Irish Water
oversees takes action <]

LINKS

Singapore: https://www.sfa.gov.sg/docs/default-source/food-retailing/practices-and-guidelines/code-of-practice-on-drinking-
water-sampling-and-safety-plans-sfa-apr-2019.pdf

Irish Water web page: https://www.water.ie/docs/2017-DW-Report web_Final.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

To establish drinking water quality failure and event management protocols, technical capacity to understand public health
implications of failure and contamination events is required. Further technical skills are needed by regulators to establish different
pathways of response. Development partners could provide technical assistance in supporting the development of protocols.
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PH2E: Develop inspection and audit protocols to ensure compliance with
approved water and sanitation safety plans

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2E

neguatoy complance Wi | DEVELOP INSPECTION AND AUDIT

water and sanitation safety

EE PROTOCOLS TO ENSURE
water quality COMPLIANCE WITH APPROVED
WATER AND SANITATION SAFETY

PLANS

COST: High FREQUENCY: One time

TARGET GROUPS: Regulator, service operators, ministries of health, consumer associations

DESCRIPTION

Regulators regularly inspect service operators to control their compliance with water and sanitation safety plans. They perform
these audits on behalf of ministries of health or support their own inspection mechanisms through regular inspection reports on
drinking water quality. If delegated to regulators, this action is performed in accordance with transparent inspection protocols,
predefined and accessible to all operators and consumers. These guidelines must present how inspections are conducted,
approved, and reported. Regulators must also transparently outline operators’ obligations and rights during inspection
procedures, along with the time sequence of the audits.

EXPECTED OUTCOMES

e Service operators are regularly inspected.
e Dangerous impacts on public health are prevented.
e Water and sanitation safety plans are complied with by the implementation of corrective measures.

EXAMPLE

The auditing of water and sanitation safety plans (WSPs) involves independent
and systematic checks to confirm completeness, adequate implementation,
and effectiveness. Auditing is an integral part and core component of WSP
verification (see figure), but is distinct from WSP reviews. The WSP team
should undertake WSP reviews regularly, and also after incidents or ‘near
misses’, to keep WSPs current and effective. WSP auditing, by comparison, Compliance
should ideally be carried out by an independent person or persons not directly monitoring
involved in the development and implementation of WSPs. Although distinct,
WSP review and auditing are related, in that the results of auditing should
always inform WSP teams’ ongoing review process, and both activities

i i , " VERIFICATION
contribute to the continuous improvement of the WSP. Auditing may also form (Module 7)
part of drinking-water quality surveillance programmes, being continuous and
vigilant public health assessments and reviews of the safety and acceptability Consumer Auditing
of a drinking water supply. The WHO guidelines for drinking-water quality satisfaction (internal and
(2011) recommend that surveillance programmes include WSP auditing, in monitoring external)

addition to direct assessments of water quality.
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LINKS

WHO:
https://apps.who.int/iris/bitstream/handle/10665/204280/9789241509527_eng.pdf;jsessionid=EDBAESBD80F2463416C6E90BO

F929ADD?sequence=1

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

To establish an inspection and audit protocols to ensure compliance with the approved water and sanitation safety plans, requires
in-depth capacity on risk management, and specifically on risk management as it relates to water supply. Based on that
understanding, the process to develop inspection and audit protocols can begin. Development partners can support the entire
process by providing awareness raising and capacity development training, promoting peer learning from countries with more
experience, and providing direct technical assistance to review draft protocols.
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PH2F: Develop protocols for inspecting laboratories undertaking regulatory
compliance analyses, in conjunction with respective accreditation bodies

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2F

s ey el DEVELOP PROTOCOLS FOR

with water and sanitation

safety plans is monitored INSPECTING LABORATORIES

through collected

information on water U N D E RTAKI N G R EG U LATO RY

e COMPLIANCE ANALYSES, IN
CONJUNCTION WITH RESPECTIVE
ACCREDITATION BODIES

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, laboratories, service operators, ministries of health

DESCRIPTION

Regulators support systematic audits or inspections of accredited laboratories on behalf of national health authorities. If delegated
to regulators, this action is performed in accordance to transparent inspection protocols, predefined and accessible to accredited
laboratories. These protocols must present how inspections are conducted, approved, and reported. Regulators must also
transparently outline laboratories’ obligations and rights during inspection procedures, along with the time sequence of audits.

EXPECTED OUTCOMES

e Accredited laboratories are regularly inspected.
e Dangerous impacts on public health are prevented.
e Water and sanitation safety plans are complied with by the implementation of corrective measures.

EXAMPLE: IRELAND

The European Council adopted Directive 2004/10/EC and Directive 2004/9/EC relating to the application of the good laboratory
practice (GLP) principles. These Directives lay down the obligation of Member States to designate the authorities responsible for
GLP inspections in their territory.

In Ireland, the National Standards Authority (NSAI) provides requirements for reporting and for the internal market (i.e., mutual
acceptance of data), and procedures for inspection and verification of good laboratory practice (GLP). The standard which details
criteria in relation to GLP and quality assurance is ISO 17025. Although accreditation to an NSAI standard is not a license
requirement, all laboratories conducting analysis should have in place a robust quality system to demonstrate compliance with
license conditions. In determining the performance characteristic of a method, and determining its suitability for test matrix data,
the following must be obtained through evaluation and testing.

e Limit of quantification: the lowest concentration that can be determined with acceptable laboratory reproducibility and
trueness.

e Accuracy: how close the measurement is to the true value expressed as the mean.

e Precision: how close the measurement is to the mean value expressed as the standard deviation.

e Uncertainty of measurement: uncertainty in the measured value.

To determine the suitability of a method and investigate for known interferences, ‘spiking’ should be conducted. This is the adding
of a predetermined sample to a concentration in the range of interest or at least a minimum of 50% of this value. Recovery of the
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added spike should not be significantly less than 90 percent or greater than 110 percent. When testing organic methods, recovery
of the added spike should not be significantly less than 80 percent or greater than 120 percent.

LINKS

Irish Environmental Protection Agency:
http://www.epa.ie/enforcement/ensuringhighqualityagueousemissionsmonitoringdata/goodlaboratorypracticesandqualityassurance

NSAI: https://www.nsai.ie

OECD Guidance on principles of GLP:
http://www.oecd.org/chemicalsafety/testing/oecdseriesonprinciplesofgoodlaboratorypracticeglpandcompliancemonitoring.htm

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Developing protocols for inspecting laboratories undertaking regulatory compliance analyses, in conjunction with respective
accreditation bodies, requires prior capacity in terms of an understanding of laboratory testing capacities and limitations, so as to
set realistic inspection targets. Protocols will also need to factor in the capacity of inspecting institutions. Development partners can
support ministries of health in providing targeted technical assistance for developing protocols, and in capacity training to conduct
inspection activities.
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PH2G: Develop protocols for dealing with consumer water quality
complaints

REGULATORY FUNCTION: PUBLIC HEALTH

OBJECTIVE PH2 ACTION CARD PH2G

Regulatory compliance DEVELOP PROTOCOLS FOR DEALING

with water and sanitation

safety plans is monitored WITH CONSUMER WATER QUALITY

through collected

information on water CO M P LAI NTS

quality

COST: Medium FREQUENCY: One time

TARGET GROUPS: Regulators, laboratories, service operators, ministries of health, consumer associations

DESCRIPTION

Regulators develop protocols for investigating and dealing with consumer water quality complaints, through to satisfactory
resolution. Regulators are increasingly performing this task through online platforms or by phone, where consumers are invited to
submit their complaints and follow up with regulators on appropriate resolutions and potential compensation. Interactive digital
mechanisms could be developed along with similar kinds of platforms that already exist within national health authorities. Either
way, regulators analyse complaints and respond to them, in coordination with health authorities. Complaint mechanisms must
clearly outline the steps and procedure accessible to all interested parties.

EXPECTED OUTCOMES

e Dangerous impacts on public health are prevented.
e Service operators are corrected when regulatory requirements are not met.

EXAMPLE: UNITED KINGDOM

In the UK, consumers contact the Drinking Water Inspectorate (DWI) if they have concerns about drinking water quality, or they are
not satisfied with how their water supplier has dealt with their concerns. The DWI has a duty to investigate these matters, and
complaints are logged and investigated by an inspector. If consumers contact the DWI with a concern about their tap water quality
and they have not contacted their own water supplier, the DWI will refer them to their water supplier. As the regulator for drinking
water quality in England and Wales, the DWI has a duty to investigate consumer complaints about public water supplies, where the
water is used for human consumption as defined in drinking water quality regulations.

The following steps are undertaken after receiving complaints.

e The Inspectorate will send an email from the DWI Enquiries mailbox to the supplying water company’s nominated day-to-
day contact with the reference number for the complaint, requesting a full report on the company’s communications with
the consumer and its investigation into the matter.

e Companies should provide a similarly password-protected report to DWI.Enquiries@defra.gov.uk within 10 working days
of the date of the email. The Inspectorate will acknowledge receipt by email.

e Following receipt of the water supplier’s report, the Inspectorate will assess the supplier’s investigation of the consumer’s
concern. The role of the Inspectorate is to assess the water supplier’s actions and investigation with regard to the
complaint to determine if it has met the requirements of the Regulations.

o [f the Inspectorate is satisfied with the supplier’s investigation into the consumer’s concern, the Inspectorate will write to
the consumer to explain the outcome of the investigation, and advise the consumer on any further actions they should
take to help address their concern (for example, replacement of the private supply pipe). A password-protected PDF
copy of the letter will be sent to the supplier’s day to day contact for the company’s records.

e If the Inspectorate concludes that the supplier has not fully complied with the requirements of the Regulations and/or
their duties under the Act, the Inspector will write to the board level contact of the supplier, and will make
recommendations or initiate further enforcement as deemed necessary, in accordance with the Inspectorate’s published
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Enforcement Policy. These letters will not normally be copied to the consumer unless the consumer submits a request
under the Freedom of Information Act, in which case a redacted version protecting individuals’ identity may be provided.

o [f the Inspectorate makes any recommendations or proceeds to further enforcement, the consumer will be informed in
the Inspectorate’s final letter to the consumer.

LINKS

UK Drinking Water Inspectorate (DWI): https://cdn.dwi.gov.uk/wp-content/uploads/2020/11/03135403/Guidance-on-Consumer-
Complaints-Version-1.1.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Developing protocols for dealing with consumer water quality complaints requires technical capacity to understand the relative
seriousness and implications of specific complaint types. This understanding will allow the development of protocols with different
complaint classifications of, which can allow for nuanced responses within protocols. Administrative and IT capacity is also
required for establishing and administering of a phone line, email address and database. Development partners can provide
targeted technical and administrative support to regulators when they are developing protocols.
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PH4A: |dentify and investigate drinking water safety regulatory compliance
failures and provide instructions for remediation measures

REGULATORY FUNCTION: PUBLIC HEALTH

COST: Low FREQUENCY: Regular
TARGET GROUPS: Regulators, service operators, ministries of health

DESCRIPTION

Regulators audit service operators’ compliance throughout the drinking water supply chain, and issue reports with instructions on
remediation measures to be taken for non-compliance or non-statutory recommendations. After drinking water safety failure is
identified through its monitoring procedures, regulators proceed with further investigation of such misconduct, to assess
consequent risk and damage to public health. Prior to sanctions being applied, regulators have available a range of possible
statutory recommendations and clean-up remedies to neutralize the risk or prevent further damage. They must, however, perform
this action based on investigation protocols that specify clear steps and procedural roles.

EXPECTED OUTCOMES

e Service operators are prevented from supplying drinking water that is not of adequate quality.
e Consumer health is protected.

EXAMPLE: IRELAND

In Ireland, the Environmental Protection Agency carries out audits of public water suppliers that are an important way of checking
how the they are performing, and ensuring that drinking water regulations are being complied with. The EPA audits examines a
number of areas including water sources, water treatment works, management of distribution systems, sampling and analytical
methods used, and consumer contacts about water quality. When selecting suppliers to audit, the EPA adopts a risk-based
approach to ensure that those in most need of attention have a greater degree of inspection and enforcement. Where the EPA
finds any deficiencies, recommendations are made in the audit report as to the corrective actions water suppliers need to take.
Most recommendations are technical and do not necessarily mean there is any immediate threat to drinking water quality. Water
suppliers are required to reply within the timeframe specified in the audit report, setting out what they has done or propose to do in
order to satisfy the recommended actions. The EPA then tracks progress in carrying out these actions. All audits and its corrective
instructions, remedies and directions are available on the EPA website.

LINKS
EPA web page: http://www.epa.ie/water/dw/dwaudits/
https://www.water.ie/docs/2017-DW-Report_web_Final.pdf
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INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Identifying and investigating drinking water safety regulatory compliance failures and providing instructions for associated
remediation measures requires technical capacity in risk based assessment, quality assurance and auditing skills, in order to
establish protocols and conduct inspections. Development partners can support regulators in providing targeted technical

assistance and inspection capacity building workshops.
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PH4B: Initiate administrative infringement procedures against non-
compliant drinking water service operators and impose adequate sanctions

REGULATORY FUNCTION: PUBLIC HEALTH

COST: Low FREQUENCY: One time
TARGET GROUPS: Regulators, service operators, ministries of health

DESCRIPTION

Regulators and national health authorities are responsible for opening administrative procedures against non-compliance, and
issuing sanctions only as a measure of last resort. Sanctions must be defined in advance and made publicly accessible, and
regulators, in principle, may sanction any kind of misconduct that results in consequent damage that is irreversible. In cases where
self-corrective measures are still possible that can revert the public health damage, regulators issue remedial instructions to
operators with fixed deadlines, and failure to address these may result in more severe penalties.

EXPECTED OUTCOMES

e Non-compliant operators are prevented from causing further damage.
e Remediation of damage caused by operators is demanded and ensured.
e Consumer health is protected.

EXAMPLE: IRELAND

In Ireland, the Environmental Protection Agency (EPA) can issue a ‘direction’(legally binding instruction) under the Drinking Water
Regulations to the national regulator, Irish Water, where there is a risk to human health or where remedial action is required to fix a
water quality issue. The EPA issued nine legally binding Directions to Irish Water during 2017. Examples include the following.

e There is no chlorine monitor or alarm in place.
e There have been persistent water quality failures and Irish Water have not acted or not acted quickly enough to improve
water quality.
e Irish Water have not provided information to the EPA when asked for it.
If not complied with, the EPA may decide to prosecute. For example, the EPA had issued Directions to Irish Water due to
persistent trihalomethane failures in six supplies in Donegal. In September 2017, the EPA began legal proceedings and the
cases were heard in April 2018.

A remedial action list (RAL), first prepared by the EPA in 2008, includes public water supplies in need of significant corrective
action, usually at the treatment plant. In 2017, the EPA included persistent pesticide problems. Updated every three months,
supplies are added to the list for one or more of the following reasons:

e Persistent failure to comply with standards for priority parameters, for example, E. coli, trihalomethanes, aluminum,
turbidity.
e Inadequate treatment, such as where there is no treatment other than chlorination for a surface water supply.
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e Results from monitoring or compliance checks by the EPA indicate a lack of operational control at treatment plants.
e The Health Service Executive identify a supply where improvements are required.

The EPA identified the preparation and completion of action programmmes for remedial action list supplies as a priority action to
protect drinking water. When Irish Water have demonstrated that a supply is safe and secure, it can be removed from the RAL.

LINKS
EPA Drinking Water Report for Public Supplies: https://www.water.ie/docs/2017-DW-Report web Final.pdf

INTERNAL CAPACITIES NEEDED AND THE ROLE OF PARTNERS

Penalizing operators for non-compliance requires the capacity to have first established a framework of non-legal, legal, and criminal
punishments available, and guidance on their suitable and proportionate use. If punishments are monetary, then capacity is
needed to establish formulas to calculate the value of fines. Development partners and ministries of health could assist by providing
technical assistance to regulators in framework setting.
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